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HISTORY OF THE CATTLE INDUSTRY IN THE SOUTH- 
WEST 
CLARA M. LOVE 
IV. THe STRUGGLE OF THE RANGE INDUSTRY FOR EXISTENCE 


The range industry has long been waging a rather successful 
conflict with a strange assortment of enemies, who, fortunately 
for the range industry, have not all been on the firing line at 
the same time. Eastern stockmen, western settlers, cattle thieves, 
the sheep industry, and the greed of the ranchmen themselves 
have filled the ranks of the enemies of the ranges. 

The first struggle was between the longhorns and shorthorns. 
Mr. McCoy tells us that the cattle growers of Illinois looked with 
suspicion on the evil-eyed, quick-tempered, long-haired animals 
of Texas. There was a reasonable basis for this, because of the 
contagion of Spanish fever, but Eastern cattle carried pleuro- 
pneumonia, which was feared by western growers. Many laws 
were enacted by various states and territories regulating quaran- 
tine of cattle. A brief summary seems sufficient for practical 
purposes. At one time, in 1886, the governor of Montana quar- 
antined all cattle from Texas at the State Jine for ninety days. 
It was difficult to enforce the ordinance justly and it was re- 
voked. In 1886 Dakota authorities refused to admit cattle from 
Texas unless they were driven all the way. Most western states 
and territories had live stcck sanitary boards which effectively 
enforced regulations looking to the protection from disease, but 
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some were without. ‘he Texas Traffic Association received one- 
fifth of the income on Texan beef for their services and saw it 
to be to their interest to have uniform regulations concerning 
transportation of cattle from the East infected with pleuro- 
pneumonia.‘ Mexico was a breeding ground for Spanish Fever. 
Many Mexican cattle were imported into the United States. For 
protection Congress passed an Act, August 30, 1890, providing 
for inspection of all cattle imported into the United States. The 
chief of the Bureau of Animal Industry said that adequate in- 
spection of large herds was impossible, and he advised that all 
Mexican cattle be regarded as infected until Mexican authorities 
define the infected district. Cattle from both countries strayed 
across the Arizona border, and careful inspection here was sup- 
posed to be the method of preventing revenue frauds.* 

The other phase of the conflict was based on the meat pro- 
ducing quality of the animal. Successful cattlemen wish to pro- 
duce small bones, short horns, and much flesh. The Western 
stockman saw the advantage and set about to improve his stock. 
He had the Spanish cattle, which were of Moorish or Castilian 
origin. They were slightly mixed in Texas with American and 
French cattle. American or native cattle were a conglomeration 
of cattle brought in from various places. Virginia had brought 
cattle from the West Indies in 1624, the Dutch from Holland, 
and New England from Old England in colonial times. Along 
the Delaware, cattle had Swedish pedigrees. Different parts of 
western Europe in the meanwhile had produced cattle for vari- 
ous purposes. In developing the Devon and the Durham or short- 
horn stock, the aim was beef, quick growth, small bones, and 
very heavy hind quarters. The Dutch concentrated their energies 
on an enormous and persistent flow of milk. The development 
of a large amount of butter fat was the aim on the Island of 
Jersey.2 Eastern growers had been gradually improving their 
stock for many years. In 1783 three Baltimore gentlemen had 
begun importing some of the best breeds. Colonel Sanders of 
Kentucky imported twelve fine animals in 1817. Six of these 
were shorthorns. Henry Clay, in the same year, imported two 


*House Misc. Docs., 50 Cong., 2 sess., no. 199, pp. 319-325. 
*House Ex. Docs., 54 Cong., 1 sess., no. 205, pp. 32-33. 
‘House Ea. Docs., 39 Cong., 2 sess., vol. 15, no. 107, p. 295. 
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male and two female Herefords, at the cost of five hundred 
dollars.¢ New England and New York soon began the introduc- 
tion of short-horn stock. The western grower was half a cen- 
tury behind the East in the kinds of stock, but he determined 
to improve as rapidly as possible. Besides knowing the purpose 
of his animal, he had to learn the results of mixing certain east- 
ern breeds with the Spanish stock and the adaptability of the 
animals to the ranges. It was found that storms and short forage 
affect well bred animals sooner than the native western animal.® 
The lightweight Devon was found better suited for uplands than 
the heavier shorthorns.® 

California stock growers began introducing blooded bulls as 
early as 1852, and the native stock gradually became uncommon. 
By 1880, in central California, Miller and Lux had three-fourth 
and seven-eight shorthorn and Devon stock. In an address be- 
fore the Agricultural Society of California, the president, Hon. 
Marion Biggs, September 18, 1877, said: 


We now challenge the world with our shorthorns. We have 
the finest beef cattle in the world. Yes, our neighbors, the Japs, 
come all the way from Japan, go to New York and examine the 
finest herds in the Atlantic States, they return to California and 
purchase their cattle and horses in this market, showing the 
world that we produce the best animals that stand on hoof.’ 


The high grade bull was introduced among the herds on ranges 
throughout the west. The Texans sold their male animals young 
to drovers or placed them as stock cattle on the ranges to be 
sold when old enough to be called beeves. They introduced Dur- 
ham bulls among their herds and by crossing improved their 
stock. In Colorado it was made a punishable offense to permit 
a Texan or “scrub” bull to run at large, and ranchmen were 
authorized to shoot such unwelcome animals wherever they were 
met upon the range.® Thus the western grower both lost and 
won in his conflict with improved stock. 


“American Cattle,’ Nation, II, 46. 

‘Census Report for 1880, III, p. 990. 

*Ibid., 1033. 

‘Biggs, Marion, address in California State Agricultural Society 
Transactions, 1877, p. 87. 

McCoy, Historic Sketches of the Cattle Trade in the West and South- 
west, 238. 
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The next conflict the ranchman had to fight was with the set- 
tler. This assumed different forms in different places. The 
contest became important in Texas before it assumed proportions 
elsewhere, and Texas has worked cut a system of dealing with 
her public lands which is worthy of notice. By the terms of the 
joint resolution of Congress of the United States, approved March 
1, 1845, and by the convention of Texas on July 4, 1845, Texas 
was annexed to the United States. retaining control of her own 
public lands.° In 1850 Texas sold her claim to part of New 
Mexico, Wyoming, Colorado, and Oklahoma to the United States 
for $10,000,000. From the vast area of public lands Texas 
granted 24,454,713 acres to railroads, sold land to settlers, and 
gave 3,050,000 acres for the construction of a capitol.1° No gen- 
eral system of sales or Jease had been evolved prior to 1879. 

As in California, the laws generally favored the ranchman in 
the early years. As late as 1870 every gardener, farmer, 0 
planter was required to maintain a fence around his cultivatec 
lands.1*_ But the settlers increased in number. They “squatted” 
on public lands and engaged in farming. Cowboys frequently 
tired of the company of the Texan steer and determined to settle. 


1 


The homesteader from the East pushed into new lands. The . 


cowmen looked with no kindly eve upon encroachments, and in 
derision applied the term “nester” to the man with the hoe. The 
nester was poor—he had a team, a wagon, a family, a rifle and 
some dogs. Such equipment seemed small to compete with the 
cattle kings, many of whom were foreigners. But the nester 
had a conviction of what he called his rights and he had courage. 
The cattle barons determined to stop nesting. They enclosed im- 
mense areas with wire fences. They chose the best watered dis- 
tricts and left no gates. Sometimes they got legal rights by 
leasing the districts and sometimes they did not. When the nester 
found the fence in his way, he cut the wire and proceeded. This 
was a declaration of war. The cattle barons stationed cowboys 
along the fences to protect them. In turn the nesters lay in gul- 
lies to “get” the cowboys. Shooting occurred on both sides, but 


*Senate Document, 58 Cong., 3 sess., no. 189, p. 29. 

“Barker, Robert M., “The Economics of Cattle-Ranching in the South- 
west,” in Review of Reviews, XXIV, p. 306. 

“House Ex. Docs., 41 Cong., 2 sess., vol. 14 (not numbered), p. 396. 
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the fences continued to be cut. There was no trespass law in 
Texas, and when the question was taken to the courts the village 
rose in arms and the case was mildly continued.’ 

So the merry game went on. The Legislature took up the 
problem. As in all problems of great difficulty, the solution did 
not come with the first attempt. April, 1879, a law was passed 
charging twenty-five dollars yearly rent per section of public land 
enclosed. No adequate machinery was provided to collect the 
rent, so the law was largely inoperative. In the meantime capi- 
talists and corporations were acquiring large areas of school lands 
cheap. They secured the titles from railroads to odd numbered 
sections, and by using names of wives, children and others as 
many as seven sections could be secured for one person. 

In 1883 the Legislature classified public lands. Some lands 
were classified for sale and some for lease and some for either. 
Pasture lands, not timbered, could be leased at four cents per 
acre per annum. Land deemed fit for settling could be sold to 
actual settlers in quantities not to exceed six hundred and forty 
acres. The settler was required to live upon and fence the land. 
If the land leased contained but one watered section, that section 
could not be sold as long as the lease was effective. Money for 
lease was refunded if it had been paid in advance, and then the 
land was sold.1* Enclosures facing or crossing streams could not 
be over four miles wide and a space of forty rods had to be left 
between the fences. 

In 1884 a law was passed making it an offense punishable 
with fine or imprisonment for any person knowingly to fence, 
allow to remain fenced, or herd his catile on state land without 
duly executing a lease. The rent was raised to eight cents per 
acre.** 

In 1887 the laws were revised. Certain lands were classified 
as grazing land to be leased for ten years. Stock turned on land 
was limited to a certain number of head unless the lease was 
fenced. A fence placed on land not leased was unlawful and 
punishable with a large fine. No fence could be three miles long 
in one direction without gates for passageway. Unleased public 

“Hough, E., The Cowboy, II, 266-7. 

“House Report, 58 Cong., 3 sess., no. 189, p. 356. 

“7Tbid., 36. 
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lands could be used for gathering stock or holding for shipment 
for a period of one week. Holding a longer period without a 
lease was an offense.’® 

Again in 1889 the law was changed. The lease for ten years 
was changed to six years south of the Texas Pacific Railway and 
west of the Pecos River. All university lands in Andrews, 
Gaines, Terry, and Yoakum counties could be leased for ten 
years. At the end of the lease opportunity must be given for 
sale. Any improvements put on leased lands were property of 
the lessee and could be removed within a period of sixty days 
after the expiration of the lease. 

Changes concerning what lands could be leased were again 
made in 1891. The minimum rent was placed at three cents per 
acre. Much of the semi-arid land in western Texas was opened 
to settlers. In 1895 the minimum price of grazing land was re- 
duced from two dollars to one dollar per acre, while agricultural 
lands were reduced from three dollars to one dollar and_ fifty 
cents per acre. Payments were allowed to run forty vears bear- 
ing interest of three per cent. 

Summing up, we find that certain counties of Texas are abso- 
lute lease districts, not open to settlers during the period of the 
lease. Other lands are open to settlers at all times, but the 
lessee must be repaid if he has advanced rent and is permitted 
to remove his improvements. A prospective lessee can have a 
ninety days’ option to find a water supply. It is unlawful to 
fence public lands or herd by line riding without a lease. The 
penalty is a fine of from $100 to $1000 and a jail sentence of 
from three months to two vears. Each day such a fence is main- 
tained constitutes a separate offense.’ 

The income from these lands is divided into four funds, ac- 
cording as the lands are classified. There are public school 
lands, county school lands, land for asylums (deaf, dumb, blind, 
orphan and lunatic) and university lands. The university lands 
by several grants reached the total of 2,289,682 acres in 1883. 
The regents became dissatisfied with the vield from these lands 
and the control of them passed from the state land office to the 
board of regents. The revenue rose from $8,800 in 1894 to 

“House Report, 58 Cong., 3 sess., no, 189, p. 38. 

*Tbid., 44. 
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$59,453.66 in 1902.17 But this was accompanied by an increase 
in the schoo] fund revenue, which grew from $170,471.41 in 1895 
to $457,656.85 in 1902.78 

Mr. Frederick V. Coville of the United States Department of 
Agriculture saw eleven advantages from the Texan system of 
leasing. (1) Stock owners know upon what they can depend 
for pasture. They have a definite basis. (2) This is an in- 
centive to conserve the grasses. (3) The cost of rounding up 
for branding and market is much less when the animals are to 
be found in a definite district. (4) It encourages supplemen- 
tary forage, by the use of dry land forage crops, and gives fifty 
per cent greater carrying capacity to the range. (5) The ranch- 
man has a chance to save his cattle from storms or starvation in 
case of prolonged drought. (6) Land far from water can be 
utilized because the lessee will construct windmills and reservoirs 
and the energy of the cattle is saved by not having so far to go 
for water. (7%) Certain pastures can be saved for winter forage. 
(8) The raiser can produce a better breed of cattle, for the par- 
entage of all animals can be known. (9) The percentage of 
increase of breeding is much larger, for the date of birth of the 
calves can be controlled so that the cows are strong enough to 
survive the shock of calving and to suckle the calves. Calving 
should not precede the first of April. (10) Cattle stealing is 
much reduced. The small owner who could have little or no 
help to hunt up cattle in open range was much tempted to brand 
the cattle of others. (11) Violence is reduced.'® 

In the remainder of the great cattle raising district the land 
belonged to the national government, which made the problem 
more difficult, for national legislation is enacted more slowly 
than state. The government provided a homestead law in 1862, 
but that did not meet the needs of the rangers which developed 
later. 'The government has never recognized the fact that graz- 
ing lands must be sold and occupied under different conditions 


) 


from arable lands.?° First-comers drove in their herds and took 
“House Report, 58 Cong., 3 sess., no. 189, p. 30. 
J bid., 47. 
I bid., 46. 
“Hart, A. B., “The Disposition of Our Public Lands,” in Quarterly 
Journal of Economics, I, 182. 
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up the water fronts. Those who came later sometimes wedged 
themselves to the water front. As more cowmen and settlers 
came, the firsteomers who had grown rich and strong on public 
land, felt their rights intruded upon. They felt that a given lot 
and that late comers were intruders. 


b) 


of land was “their range,” 
They determined upon methods of self-preservation. They would 
gain title to the land, at least to the portion necessary to settlers 
or other ranges. Homesteads along the water fronts were ob- 
tained frequently by the cowboys who turned them over to their 
employers. Frauds of various kinds were practiced. 

The defiance of public rights increased directly with the num- 
ber of settlers. The settler took his claim and intended to lead 
a quiet, agricultural life. But he frequently found that the road 
to the distant village had been impeded by a fence, and he was 
lucky if his trip was made less than ten miles longer. Again 
he might find even his homestead enclosed in some immense 
ranch. In brief, the cattlemen selected the ranges which they 
chose and fenced them without title to one foot of ground. 
Wire cutting followed, and war on the ranges ensued. The reck- 
less disregard of public rights was not the work of a few small 
owners, but of those rightly termed cattle kings. Lives of set- 
tlers were endangered and many were lost.*? 

In western Nebraska the large cattle ranges enclosed hundreds 
of acres of government land with barbed wire fences. In 1883 
postal service was reported cut off by these fences in certain dis- 


99 


tricts. One such ranch was the Brighton Ranch. In Kansas 
entire counties were fenced. In Colorado a Scotch company, 
the Prairie Cattle Company, had fenced about a million acres. 
Numerous other compenies and individual owners had fenced 
large tracts of land. In the Dakotas the Marquis de Morales 
fenced large areas. and in Wyoming the Carlisle Cattle Com- 
pany (English) along with more than one hundred other com- 
panies fenced Jarge areas. Not only was the general public do- 
main fenced, but land set aside for school purposes as_well.?* 
in Nevada there was an attempt to fence pasture lands. This 
meant starvation to Indians who lived by raising cattle. In New 
“House Ex, Docs., 48 Cong., 1 sess., no. 119. 


=Ibid., 2. 
“Senate Ex. Doc., 48 Cong., 1 sess., no. 127. 
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Mexico two companies organized for the purpose of enclosing 
large tracts of public lands and keeping others out, but the cost 
of fencing there made it largely prohibitive. Posts, thirty-three 
feet apart, connected by three barbed wires, cost $110 per mile. 
Fencing thus cost about $10 per head of stock kept on the en- 
closed range.2* The Immigrants’ Association of California 
claimed that large proportions of government land in that state 
were out of reach of immigrants because of encroachments of 
stock companies.*® 

Nor was fencing the only evil. The cattle kings boldly en- 
tered the timbered districts and appropriated all the timber they 
wished to construct their fences. Deputy Surveyor G. W. Fair- 
childs complained of the destruction of valuable timber. He re- 
ported: “There are acres after acres of bare stumps, which but 
a short time ago were growing timber. There were thousands 
of logs cut during last summer and hauled out of accessible 
points to be used for fences, canals, landing chutes and houses in 
Nebraska and Wyoming. 

Methods used to intimidate settlers or small cattle owners were 
notorious. Fences were placarded thus: “The who opens 
this fence had better look out for his scalp.” In Nebraska, Mr. 
Fairchilds reported, settlers were notified they would be frozen 
out by the cattle companies who forbade their employees to take 
government land. In Wyoming the companies ordered settlers 
who had built houses to move. A combination of companies 
in Montana formed a monopoly and refused all others the right 
of the “round up.” They branded the stock of small owners 
and literally drove them out of the field. One ranger had the 
audacity to charge town people one dollar per month per head 


9926 





for pasturing their cows.?? 

It is needless to say that small owners and settlers appealed 
to the government. The land office gave its moral support to 
the settlers, but moral support is hardly substantial on the fron- 
tier. April 5, 1883, the Public Land Commissioner, N. C. Me- 


*Census Report, 1880, III, p. 999. 

*Senate Ex. Doc., 48 Cong., 1 sess., no. 127, p. 26. 
*House Report, 48 Cong., 1 sess., no. 1325, p. 6. 
“Senate Ex. Doc., 48 Cong., 1 sess., no. 127, pp. 22-23. 
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Farland, sent out notices that fencing public land was trespass. 
He added that until settlement was made, no objection was made 
to grazing or cutting hay on public lands, providing they were 
left open to all.28 No attention was paid to his statement and 
he issued the following: “This department will interpose no ob- 
jections to the destruction of these fences by persons who desire 
to make bona fide settlements on the enclosed tracts, but are pre- 
vented by fences or by threats of violence from doing so.”?° 

The department had no judicial authority, and no attention 
was paid to these statements. The settlers and their allies, the 
small owners, petitioned the government for redress. In one 
complaint it was alleged that the Justice of the Peace was an 
Englishman and favored the land-grabbers. Another complaint 
was that the companies let grass grow during the summer on 
their tracts, turning their cattle out to graze on unfenced land. 
In winter they were well provided with feed but the outside 
man’s cattle had to bear the storms in hunger. This complaint 
was made by many persons. Another man had taken up the well 
watered land and fenced the adjacent public domain but refused 
to pay taxes on his fences enclosing public land. Probably he 
considered the fence a public benefaction.*° Mr. Fairchild who 
knew the conditions urged legislation or action by the president. 
He said that by a statute of 1807 the president had the right to 
remove obstructions or trespasses upon public land by military 
force, but that such power had only been used to remove a few 
ignorant settlers from disputed regions of Indian Territory. He 
stated strongly that the government was straining at a gnat and 
swallowing a camel.*! 

Congress was slow to take up the question, but it prohibited 
by an act, approved February 25, 1885, any and all enclosures 
of public land except under claim of title made in good faith.*? 
By proclamation of the same date, President Cleveland ‘ordered 
that every officer upon whom the legal duty justly fell should 


**House Ex. Docs., 48 Cong., 1 sess., no. 119, p. 3. 

*°Thid,. 

“Tbid, p. 3. 

“House Reports, 48 Cong., 1 sess., no. 1325, p. 7. 

“House Ex. Docs., 49 Cong., 2 sess., no. 166, p. 1 (Serial no. 2483). 
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execute the law.** However, the order was not effectually and 
immediately executed. 

The land problem was partly solved by the State of Wyoming 
modeling on the Texan plan. Sy acts of Congress of 1881, 
1888, and 1890, 4,042,160 acres of land were given to Wyoming 
partly for educational purposes. Much of this was in sections. 
Laws were enacted organizing a lease system 1890-1893. The 
land board was made to consist of the governor, the secretary of 
state, the state treasurer, and the state superintendent of public 
instruction. Rental for non-irrigable land without water was two 
and one-half cents per acre. The income from leased lands in 
1892 was $7,597.47 and in 1902, $95,925.30. 

There is something to he said in favor of the slow actions of 
the government in leasing or granting titles to large tracts of 
land to cattlemen. Land that was apparently unfit for cultiva- 
tion has been utilized profitably where irrigation has been brought 
about. It took time, experience, and capital to accomplish this 
great work of redemption, which is yet unfinished. Cattlemen 
failed to admit that land was arable, for that was contrary to 
their interest, and if the government had acted hastily much 
valuable homestead land might have been made unavailable to 
settlers temporarily or permanently. 

The next step in the conflict was known as the “Rustlers’ 
War.” The popular notion of this struggle was that it was a 
conflict between virtuous cattle owners on the one hand and a 
community of cattle thieves on the other. The word “rustlers” 
popularly meant cattle thieves.** But this is hardly accurate. 
Originally the word rustler was applied to a cowboy who received 
a fee from his emplover for every maverick he found and branded 
with the employer’s brand. Then the cattle association paid $5 
for every head of cattle that he found for the association. It be- 
hooved the cowboys to get out and “rustle” for calves. Thus 
the word rustler was originated, synonymous with “hustler.” 

With money laid by, the thrifty cowboy bought a few cows and 
started in business for himself. As the West settled up along 


Richardson, J. D., Messages of the Presidents, VIII, 308-9. 

*Chapman, Arthur, “The Last War for the Cattle Range,” in Outing, 
XLVI, 668. 

*Hough, E., The Cowboy, II, 273. 
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the railroads, competition became sharp. The big men met and 
combined against the little ones. They agreed that no more 
maverick commissions should be paid, and that no more cowboys 
should have brands of their own. Thus the rustler began to be 
looked upon as a thief and a criminal by the big cattlemen. 
Among the cow punchers there were honest men as well as dis- 
honest ones. Ex-hunters as well as cowboys joined in rustling. 
Real cattle stealing became a habit of the rustlers. They devel- 


““ 


oped their own dialect and lived cn “slow elk,” that is yearling 
beef, but it was a point of honor never to touch the cow of a 
poor man or small owner. The companies suffered considerable 
loss, and not infrequently the manager of a ranch was in open 
sympathy with or connived at the theft. Sometimes cowboys 
branded the calves at night for the rustlers. 

A worse and less excusable tvpe of rustler lived in Montana. 
They were located and driven out by the cattlemen. Those who 
did not Jeave when warned to do so were hanged. Between 187 
and 1886 the vigilantes of the range executed a great many men. 
One morning thirteen were found hanged on a railroad bridge. 

Rustlers modified and tampered with brands so that the mav- 
erick was not the only object stolen. ‘They carried small wires 
that could be bent into any form desired. With such equipment, 
changes were made in the brands of animals, for example, 101 
could easily be changed to 701 or 107 or 707.%° They bound the 
honest settlers to them by giving them pieces of “slow elk.” The 
settler might wish to refuse the gift, but knew it was unsafe to 
do so. Having once accepted, he was bound to secrecy and to be 
an ally of the rustler. To be sure, they were enemies of the 
cattle kings. Cattle kings had in many instances been rustlers 
themselves originally. When the great trails were opened, some 
owners had started at one end of the trail with a few cattle and 
arrived at the other end with a great herd. Henceforth they 
lived in luxury and frequently served their country and their in- 
terests in legislatures and in Congress.*7 They had no feeling 
for the less successful rustler nor for the humble, plodding settler. 

The next stage of the conflict was with the sheep interests. 


“Hough, E., Cowboy, II, 294-6. 
*Chapman, Arthur, “The Last War for the Cattle Range,” in Outing, 
XLVI, 668. 
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The lion might lie down with the lamb, but never the steer with 
the sheep. The cowboy might marry a squaw, but he deigned 
not to associate with the shepherd. If you wish to provoke him 
to shooting, call him a sheep-herder—not a shepherd, for he 
might not understand you. The nature of sheep and cattle caused 
the trouble. Sheep can live on less than cattle, they can utilize 
steep slopes where cattle would fail. Moreover, cattle dislike 
sheep very much. Cattle will not graze where sheep have run, 
and they refuse to drink the same water. When the pasture has 
become too poor to support cattle, sheep can thrive in it, but it 
is more seriously depleted.** 

Cattle men early learned these facts and resented the ba-a of 
a sheep as much as any enemy that could be imagined. They 
realized that this was a war to the end, and that sheep would 
probably be the victors. It is a law of psychology that one takes 
up some of the characteristics of his associates. The cowboy be- 
came more aggressive because of his ocenpation. He wore a gun 
as part of his attire. The shepherd was a calmer, quieter man, 
who carried a gun only when expecting trouble. Frequently, even 
then, his gun was rusty and useless. 

Usually the method of the cattle men was to send word to the 
sheep men to keep their distance. If they were not heeded, the 
advancing herd was met, the sheep slaughtered and the herder 
driven out of the country if he was lucky enough to escape un- 
hurt. From 1893 to 1908 a score of men were killed and five 
times that number wounded in this series of petty wars, which 
extended pretty well over the grazing states. On one occasion 809,- 
000 sheep were driven from Utah and Wyoming into Colorado. 
The cattle men there took the herders and held them until every 
sheep was killed, after which they warned the herders not to re- 
turn. In 1895 two sheep kings determined to break down the 
tradition. Armed cattle men attended a convention on the lower 
Snake River. A body of two hundred and fifty men was organ- 
ized and scouts were sent out to locate the sheep camps. The 
sheep men recruited a force, but were overwhelmed by numbers 
and bound to trees while the sheep were killed. Other flocks 


“House Ex. Docs., 46 Cong., 2 sess., no. 46, vol. 22, p. 501. Hough, 
The Cowboy, II, 300-301. Michelson, Chas., “The War for the Range,” 
Munsey, XXVIII, 380. 
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were driven back into Wyoming. ‘To aid the cattle men, the gov- 
ernor of Colorado issued a proclamation that the sheep were in- 
fected. Herds began arriving from Utah but the trail was soon 
strewn with heaps of mutton. 

The war is not over. As to open fighting it has ceased, but 
the range is constantly dwindling. Irrigation and dry farming 
are winning. The large areas are being cut in twain, and it is 
probable that the sheep men will eventually win out as a natural 
consequence of conditions. Be that as it may, the country is 
older and the institutions more firmly established. The rustler’s 
war itself taught the cattle men that their safety lay in rever- 
ence of law. Even though the old struggles go on, they are now 
fought out in the courts instead of on the ranges with guns. 

A barren pasture will not produce beef any more than the 
ancient Hebrew could produce bricks without straw. The cattle 
men became their own most dangerous enemy by their practice 
of over stocking. In 1867 a traveller reported that three hun- 
dred cattle could thrive on one square mile of pasture, but in 
1898 not more than fifty cattle could be supported on a square 
mile of Texan pasture.*® The great boom of the latter seventies 
and early eighties encouraged overstocking. The coming of the 
Texas Pacific Railroad about 1883 made the owners think that 
the beginning of the end was at hand and that the settlers would 
eventually drive out the cattle. They determined to get all they 
could from the free range while it lasted. The land was seri- 
ously overstocked, eaten bare, trampled hard, and permanently 
injured. No seeds were saved to bring up the next year’s crop. 

Much of the land in Texas and in other range districts needs 
reseeding with seeds of grass native to the ranges. Such seeds 
are obtainable back fifteen or twenty miles from the water. The 
leasing system may eventually encourage greater care in regard 
to the grasses by the rancher. 


", SocraL AND Economic PHASES 
\ SOCIAL AND Economic P 


The range industry was of necessity a frontier industry, re- 
quiring large areas of unsettled land. If it becomes possible by 
irrigation or dry farming to settle all the land, the range indus- 


- 


*U. S. Department of Agriculture, Farmers’ Bulletin, No. 72, p. 7. 
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try will cease to exist. Frontier life meets peculiar problems, 
and accordingly a peculiar type of society is developed there. 

In the grazing country the population was sparse and the vil- 
lages scattered far apart. Villages which were fortunate enough 
to be situated on a railroad—when the railroads were built—be- 
came shipping stations. Some of these developed into cities. In 
such, banking business was in especial demand. Drovers and 
purchasers needed bills of credit or ready money. The first bank 
which transacted business with the cattlemen was the First Na- 
tional Bank of Kansas City. Later banking facilities were opened 
to drovers at Wichita, Kansas.’ Bankers ran considerable risks, 
but the cattlemen seldom abused their privileges. Bankers now 
are glad to aid the cattlemen through an unlucky season by tak- 
ing mortgages on the herds. Farmers complain that the banks 
favor the grazers and that they find it difficult to borrow. 

In the early days the ranges were practically womanless. The 
lives of the cowboys were hard, luxuries and avenues of culture 
were absent. Their garb consisted of woolen shirts, loose coats 
in cold weather, woolen or leather trousers, spurs, pistols, knives 
and hats that served as umbrellas in the rain. Each man owned 
a pony, for without one he could find no other means of con- 
veyance if he should be thrown out of employment. The “round 
up” was the chief social event and it was also of great economic 
importance. On these occasions men, from large areas of coun- 
try, met and enjoyed feast and social intercourse while branding 
or rebranding the cattle brought in.? 

In the cattle villages society was conducted very unconvention- 
ally. The ball was the chief event of the winter. Women were 
less numerous at these than men, but many cowboys were too 
far from town to attend. Those who attended wore full range 
uniforms and their fair partners were costumed in ginghams and 
calicoes.® 

Professional men found it difficult to earn a livelihood. The 
minister toiled at some labor to supplement his tiny salary, and 


*McCoy, J. G., Historic Sketches of the Cattle Trade in the West and 
Southwest, Ch. XVI. 

*Grohman, W. Baillie, “Cattle Ranches in the Far West,” in Fort- 
nightly Review, XXXIV, 447. 

SHough, E., The Cowboy, JI, ch. XIII. 
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the lawyer, whose library consisted of only a few law books, was 
a real estate man, an insurance agent, and candidate for public 
office. The storekeeper was usually a Jew who hoped to grow 
up with the country.* 

The personnel of the industry is interesting. ‘Trappers whose 
game had become scarce, foreigners, well-bred young men from 
the states started out by relatives, and mature middle class men 
engaged in the business. Harvard graduates and unsuccessful 
miners alike tested their ability in cattle raising. Cowboys were 
divided into two classes, those from Texas, and those not from 
Texas. Most of them were good men, but many criminals sought 
the ranches as a refuge from the officers of the law. Excesses 
were committed on the cattle raising frontier, but for many of 
these the cowmen were not responsible. By far the greater num- 
ber of cattlemen settled into steady life and helped lay the foun- 
dations of the great commonwealths of the west. 

Fortunes were accumulated rapidly in this business. In the 
days of greatest prosperity large owners lived in Texan cities like 
princes, enjoying their time in luxury and travel, while their 
wealth increased faster than they could spend it. A number of 
men whose wealth is great in live stock are yet living, among 
whom Mr. Henry Miller of the firm of Miller and Lux is an 
interesting figure. Others of note are Major G. W. Littlefield, 
Col. C. C. Slaughter, John Scharbrauer, Sugg Robinson, and 
Winfield Scott all of Texas. There are a number of firms which 
have large holdings. The X. I. T. ranch in the Panhandle is a 
good example. 

Most cattlemen now own smaller herds for which better care 
is provided. They drive a Jess number to the “round up,” but 
they find fewer skeletons bleaching on the ranges in the spring. 
The owner in the cooler region knows that he can make profit 
by raising a few hundred head, if he provides some kind of 
shelter and a reasonable amount of feed for them during the 
winter months. 

The growth of western cities and the extension of the great 
railroad systems through the West has eliminated the drover 
from the business. Great markets and meat packing centers have 


‘Hough, E., The Cowboy, ch. XVI. 
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grown up. In 1870 Chicago received 533,000 cattle into her 
market; St. Louis, 234,000; Cincinnati, 128,000; Kansas City, 
121,000: and Indianapolis, 119,000. The number of cities 
affected by the cattle business increases every decade, Chicago 
remaining in the lead as to numbers. In 1900 Fort Worth, 
Sioux City, St. Paul, Denver, and Seattle received large numbers 
of cattle, while in 1910 Portland, Oregon, was the market for 
90,000 cattle.® 

Experts are striving to find a method to increase the capacity 
of the impoverished ranges. They say that some lands given to 
farmers for cotton in Texas would be more profitable as pasture 
if properly handled.* Fourteen hundred stockmen were ques- 
tioned by the Bureau of Animal Industry a few years ago. The 
consensus of opinion was that individual pastures, by lease or 
purchase, with at least six hundred and forty acre homesteads, 
would be the best incentive to proper conservation of the ranges.* 
Bills providing for leasing have been introduced into Congress 
but nothing has come of them,® perhaps because the demand for 
such a law has not sufficiently matured. 

Accompanying the destruction of the pastures by overstock- 
ing and settlement, is a decrease in the number of cattle. Ac- 
cording to the census report, the population of the United States 
increased 11,000,000 between 1890 and 1900 and the cattle de 
creased 5,000,000.*° However, cattlemen impeach the accuracy 
of the figures concerning cattle, but it is evident that the in- 
crease of cattle does not keep pace with the increase in popula- 
tion.** The sheep industry has injured the cattle industry and 
the drought of 1901 caused a shortage of crops and loss of cat- 
tle. Farmers of the Middle West have turned to cattle raising 
more for dairy purposes than for beef. The Jersey and the 


*House Docs., 55 Cong., 2 sess., vol. 22, no. 578. 

SUniversity of Illinois Agricultural Experiment Station Circular No. 
169, citing Chicago Drovers’ Journal Yearbook, 1911. 

™U. S. Department of Agriculture, Farmers’ Bulletin, No. 72, p. 10. 

®Senate Docs., 58 Cong., 3 sess., no. 189, Folder. 

*Andrews, E. B., “The American Ox and His Pasture,” in Review of 
Reviews, XXVII, 63. 

*Hill, Wm., “Conditions in the Cattle Industry,” in Journal of Politi- 
cal Economy, XIII, 1. 

“Ogden, G. W., “Why the Price of Beef is High,” in World’s Work, 
IV, 2181. 
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Holstein are profitable for their production of milk but are short 
on the heavy hind quarters for beef.'2 Many western ranchmen 
are selling cows and calves for beef, lowering the number of 
breeding stock on the ranges.** Some have quit breeding alto- 
gether. In California Mr. Miller continues to breed on his 
ranches, but many California cattlemen buy from small farmers 
all the young animals, which they can, preferably three year 
olds. About the first of November these cattle are driven into 
pastures which have grown all summer and which have made 
hay. About the first of May the fattened beeves are sold for a 
price that returns a profit of fifteen to twenty dollars on each 
animal. 

The packers and the trusts are blamed much for the high price 
of beef. While they make profits, they are not as culpable as is 
popularly supposed. They derive profits from hides, fats, offals, 
oleomargarine, stearin, tallow, soap, fertilizer, medical extracts, 
dyestuffs, buttons, glue, bone, charcoal and other by-products 
which the small butcher could not utilize.** 

That Congress can and should regulate the price of beef has 
been another popular error. Congress cannot bring back the 
ranges to their original capacity, Congress cannot oust the set- 
tlers in the West, Congress cannot regulate the likes of the mul- 
titude for choice cuts of beef, Congress cannot regulate the world’s 
supply of gold, Congress cannot repeal the law of supply and 
demand. 

“Hovey, Walter, “Our Beef Supply as a Great Business,” in Review 
of Reviews, XLI, 313. 

Stockbridge, F. P., “Beef,” in World’s Work, XXIV, 661. 
“J bid., 663. 
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THE SOURCES OF THE MEXICAN ACTA CONSTI- 
TUTIVA* 


MARION JOHN ATWOOD 


The Mexican scheme of government since the earliest days of 
the republic has been regarded as but an ill adapted copy of that 
of the United States. Within the United States this belief has 
been largely founded upon the recognized influence of our form 
of government upon the South American republics. Inasmuch 
as we have been wholesale borrowers from the older eastern states 
in the erection of our state governments, we have been led to 
impute a similar character to the earliest governmental architects 
of Mexico. 

This deep rooted belief has had many able exponents. Foreign 
publications, both American and European, during the troubled 
times of 1824 and 1825 spoke of the new government as an imi- 
tation of that embodied in the constitution of the United States.? 
No less a person than Henry Clay, in the instructions given to 
Joel R. Poinsett, our first minister to Mexico, took this point of 
view and counselled Poinsett to advise those in power as to the 
manner in which a republic should be conducted.? 

Mr. J. Q. Dealey appears to have been the first student to 
disagree with this attitude and to indicate anything of the ex- 
tent of the Spanish influence.* In a brief comparison of the 
constitution of Spain, promulgated at Cadiz, March 19, 1812, 
with the Mexican constitution of 1824, Mr. Dealey has pointed 
out a marked parallelism and an essential similarity. Mr. Dealey 
concludes that, “the real basis of the Mexican constitution was 
the Spanish constitution of 1812 and the departures from the 


*Written in the seminars of Professors Barrows and Bolton, University 
of California. 

1North American Review, January, 1825, p. 78. “The present federal 
system of government instituted in imitation of that of the United 
States is quite uncertain and on the whole may be considered as rather 
an unfortunate step at so early a stage. The affairs of Venezuela, he- 
fore the union, went on very indifferently under this system.” 

American State Papers, Foreign Relations, V, 908. 

8Texas State Historical Association, THE QUARTERLY, IIT, 161-169. 
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latter were due largely to the adoption of the form of a federal 
republic, which compelled, to some extent, the imitation of the 
American model. But even in so imitating, the framers of the 
constitution endeavored to mould the unfamiliar institutions of 
the North to the familiar institutions of Spain.”* 

This study is based upon the Acta Constitutiva, which was 
adopted January 31, 1824. This act was the basis upon which 
the constitution of 1824, as well as all other Mexican constitu- 
tions recognizing the federal principle, have been erected. Its 
skeletal character enables one to see in it more clearly than in 
the maze of detail of a more elaborate fundamental law the in- 
tention of the makers of the constitution. Furthermore, those 
responsible for the adoption of the Acta Constitutiva were like- 
wise responsible for the adoption of the constitution of 1824. 

Merely an inspection of the Acta Constitutiva and of the 
Spanish constitution of 1812 reveals parallelism of treatment 
and, at times, the use of identical language. The Acta Consti- 
tutiva, heing but a framework upon which the constitution of 
Mexico was later to be constructed, does not contain all of the 
titles to be found in the constitution of 1812 but the general 
order of treatment is the same in all essentials. This similarity 
is to be noted, not only in the broad general outlines of the two 
documents, but descends to the sub-structure, as may be illus- 
trated by the opening articles of both. 


Capitulo I, Titulo I, of the The Acta Constitutiva, Titulo 
Spanish constitution of 1812 I, states, 
states, 

Article 1. “The Spanish nation Article 1. “The Mexican na- 
is formed by the union of the tion is composed of the provinces 
Spaniards of both hemispheres.” included in the viceroyalty hith- 


erto called New Spain, the Cap- 
tain Generaley of Yucatan and the 
‘provincias internas de oriente y 


occidente.’ ” 

Article 2. “The Spanish nation Article 2. “The Mexican na- 
is free and independent and is tion is free and independent of 
not, nor can it become the patri- Spain and of other powers and is 
mony of any person or family.” not the patrimony of any person 


or family.” 


‘Texas State Historical Association, THE QUARTERLY, III, 166-167. 
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Article 3. “The sovereignty re- Article 3. “The sovereignty re- 
sides essentially in the nation sides originally and absolutely in 
and to it belongs the right to the nation and to it belongs the 
establish the fundamental laws.” exclusive right to adopt and to 


establish by means of its repre- 
sentatives the form of government 
and the fundamental Jaws that 
appear most convenient for its 
conservation and greater prosper- 
ity, modifying and varying them 
according to its convenience.” 


In the proposed organization of the legislative branch of gov- 
ernment, the displacement of the Spanish unicameral system by 
the bicameral is at once noticed. From the debates in the con- 
stituent assembly, which enacted the constitution of 1824, it is 
apparent that the congress of the United States was the model 
followed. In the constituent assembly it was proposed that there 
be created a House of Deputies and a Senate which should be 
upon an equal footing, save that financial measures should arise 
in the lower house. In the attack made by Godoy and others, it 
was pointed out that this proposal was but an adaptation of the 
system in use in the United States.° Gdémez, in defending the 
measure, admitted the charge and proceeded to quote at length 
from the constitution of the United States.® 

The actual provisions of the Acta Constituliva are: 


Article 10. “The legislative power of the federation shall re- 
side in a Chamber of Deputies and a Senate which shall make 


up the General Assembly.” 

Article 11. “The members of the Chamber of Deputies and of 
the Senate are to be chosen by the citizens of the States in the 
manner provided by the constitution.” 

Article 12. “The basis of election of representatives to the 
House of Deputies shall be according to population. Each State 
shall elect two senators to be prescribed by the constitution.” 


The Spanish constitution of 1812 reflects the leaven of the 
French political thought of the time. Its recognition of the 
right of the Spanish people to contro] their affairs through the 
cortes caused the constitutions of Spain, Mexico, and the United 


‘Diario de los Debates, May 5, 1824. 
*Ibid., May 6, 1824. 





















22 The Southwestern Historical Quarterly 


States to be very much alike in their grants of power to their 
legislative bodies. An attempt at analysis of the powers to be 
granted to the Mexican congress fails to reveal any marked lean- 
ing toward either the Spanish or American precedent. 

In some few details the Mexican congress was to possess less 
power than the congress of the United States. No mention is 
made of congressional power to create courts inferior to the 
Supreme Court, to establish uniform laws regarding bankruptcy, 
nor to establish postoffices or post roads. The most marked point 
of difference lies in the absence of any grant that might be com- 
pared with our “necessary and proper” clause. 

In the power of congress to control all external commerce, to 
regulate internal commerce, to regulate the finances of the nation, 
to control the army and navy,—the influence of the United States 
is seen. The Spanish constitution of 1812 still entrusted the 
control of the army and navy to the king.?’ The Acta Constitu- 
tiva, like the constitution of the United States, attempted to re- 
move powers with such tremendous possibilities as far as possible 
from the hands of a single individual. 

The executive to be created was not defined by the Acta Con- 
stitutiva, Article 15 states, “The supreme power of the execu- 
tive is placed by the constitution in the ‘individual’ or ‘indi- 
viduals’ who may be chosen, who are residents and native born 
citizens of any of the states or territories of the federation.” 
This phraseology may be explained by the fact that, since the 
abdication of Iturbide, the executive power had been lodged in 
a triumvirate made up of Nicolas Bravo, Guadalupe Victoria and 
Pedro Celestino Negrete. The opponents of those advocating the 
federal scheme of government were led by Don Carlos Busta- 
mante, who strenously advocated a multiple executive.* Dr. 
Miguel Ramos Arizpe, chief draftsman of the Acta Constitutiva, 
however, admirably advanced the arguments favoring a single 
executive.® 

The great powers of the President of the United States are 
due largely to the lack of specific restriction. The Mexican 


"Constitution of Spain (1812), Titulo IV, Capitulo I, Art. 171, Secs. 8-9. 
8Diario de los Debates, April 12, 1824. 
*Ibid., April 13, 1824. 
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executive, as defined by the Acta Constitutiva, was to be restricted 
by a careful definition of power.'° The powers of the king of 
Spain were similary enumerated by the constitution of 1812, the 
example of which undoubtedly influenced the Mexicans." 

The Mexican chief executive was to be granted full control in 
the nomination and removal of cabinet secretaries. The respon- 
sibility of these secretaries was to be to the chief executive, as 
in the United States, and not to the national congress as in 
Spain.?? Similarly in the field of diplomatic and consular affairs 
the United States was the model followed. The Mexican chief 
executive was to have control of the appointment of diplomatic 
and consular representatives, subject to the approval of the sen- 
ate, and of the negotiation of treaties, subject in all cases to 
the approval of the General Congress.1* The constitution of 
1812 likewise granted to the King of Spain the direction of dip- 
lomatic and commercial relations with other nations, but did not 
restrain his action by the necessity of approval by the cortes.?® 

The veto and ordinance power of the chief executive best illus- 
trates the leaven of Spanish precedent. The chief executive was 
to be granted the right of veto and the power to use this priv- 
ilege at once or within ten days after a measure had been pre- 
sented to him. A veto, following upon the dissolution of the 
General Congress, was to suspend the measure until further action 
had been taken at the next session.® Thus the “pocket veto” 
was guarded against. A similar provision is to be found in the 
constitution of 1812, save that the king is there granted a period 
of thirty days within which to approve or disapprove any 
measure.?? 

The ordinance power granted the Mexican chief executive is 
provided for as follows: 


Article 16, Section 14. “The chief executive shall have power 


Acta Constitutiva, Art. 16. 

“Constitution of Spain (1812), Titulo IV, Capitulo I, Art. 171. 

“[bid., Titulo IV, Capitulo I, Art. 171, See. 1. 

Acta Constitutiva, Art. 16, Sec. 10. 

“Jbid., Art. 16, See. 11. 

*Constitution of Spain (1812), Titulo IV, Capitulo I, Art. 171, Sec. 10. 
"Acta Constitutiva, Art. 16, See. 13. 

“Constitution of Spain (1812), Titulo III, Capitulo VIII, Arts. 150, 151. 
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to give decrees and ordinances better to complement the federal 
constitution and the federal laws.” 

Article 17. “All decrees and ordinances of the chief executive 
shall be signed by the secretary of state affected by them and 
without this signature they are not to be obeyed.” 


The Constitution of 1812 states: 


Titulo 1V, Capitulo I, Section 1. “The king may issue de- 
crees, rules, and instructions which are considered necessary to 
the execution of the laws.” 

Titulo 1V, Capitulo V1, Article 225, provides that “All the 
ordinances of the king shall be signed by the secretary of state 
to whose department they correspond. No citizen or tribunal 
shall give credence to them without the satisfaction of this re- 
quirement.” 


Thus it would appear that in the definition of the powers to 
be granted to the chief executive, in the character of the veto 
power, and in the ordinance power, the framers of the Acta Con- 
stitutiva did not vary a great deal from the Spanish constitution. 

The Acta Constitutiva says little with regard to the organiza- 
tion of the judiciary. It provides that the federal judicial power 
shall be vested in a supreme court and in “those courts which 
shall be established in the states.”1* Judgments by special com- 
mission, together with retroactive laws are to be abolished.’® The 
definition of the field of jurisdiction of the supreme court, to- 
gether with the creation of inferior grades of courts, is left to 
the succeeding constitutional convention. 

The last two titles of the Acta Constitutiva deal with the or- 
ganization of state governments. As the opening articles of the 
instrument are but a copy of the provisions of the Spanish con- 
stitution of 1812, so the closing articles are but a copy of the 
provisions of the constitution of the United States. The tri- 
partite division of powers of the federal government was to be 
extended to the states.2° The legislative power of the states was 
to be vested in a body which was to be popularly elected after 
the fashion to be set by the various state constitutions.2? The 


Acta Constitutiva, Art. 18. 
7 bid., Art. 19. 
*°Tbid., Art. 20. 
Tbid., Art. 21. 
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character of the executive, as in the federal government, was 
not defined; it was merely stated that the exercise of this power 
should be for definite periods established by the states.2? The 
constitutions of the states were to conform entirely to the federal 
constitution and to the federal laws.?° 

In the denial to the states of any control over foreign com- 
merce, over the making of treaties with foreign countries, and 
over the maintenance of military and naval forces, there is an 
almost verbatim statement of the provisions of Section 10 of 
Article I of the constitution of the United States.2* The only 
marked evidence of Spanish precedent in this connection is the 
requirement that states should annually transmit to the federal 
government a statement regarding their finances and regarding 
the condition of industries within their boundaries.** 

Coupled with the assumption that Mexico was a wholesale bor- 
rower from the United States there has gone another belief that 
it was greatly influenced by the political changes within France, 
and, nearer home, by those within Colombia. Such an assump- 
tion does not duly consider the fact that, during the opening 
years of the nineteenth century, Mexico did not have the same 
intimate intercourse with Europe that the South American coun- 
tries did. An examination of the debates of the constituent as- 
sembly reveal surprisingly few references to French political 
changes or to French political philosophy. 

The Colombian constitution, adopted at Rosario de Cucuta in 
1821, evidences clearly the influence of French political changes. 
Narino had suffered imprisonment for his translation and publi- 
cation of the “Rights of Man” in Colombia. Arosemena has 
pointed out that these “were the sparklings of the French revo- 
lution which arose in America in spite of the vigilance of the 
‘peninsulars’ and prepared it for the shock of 1810.”?° Further- 
more, the Colombian minister at this time occupied a particu- 
larly influential position at Mexico City, since Colombia had been 


2Acta Constitutiva, Art. 22. 

*Jbid., Art. 24. 

*Ibid., Arts. 27, 28, 29. 

*Jbid., Art. 32. 

**Arosemena, Justo, Estudios constitucionales sobre los gobiernos de la 
América latina, I, 28. 
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the first to recognize the independence of Mexico. Under the 
nom de plume of Chinchilla he contributed articles to El Sol 
during the year 1823 dealing with local politics, and ridiculed 
the ceremonies in connection with the Court of Augustin I.*7 
However, the Centralist faction met with defeat in the constitu- 
ent assembly in 1824, and, inasmuch as they were the exponents 
of the Colombian system of government, it appears reasonable 
to conclude that such French influence as entered into the for- 
mation of the Acta Constitutiva came indirectly through the 
influence of France in the formation of the Spanish constitution 
of 1812. 

The influence of Dr. Miguel Ramos Arizpe, chief draftsman 
of the Acta Constitutiva and of the constitution of 1824, has, 
hitherto, been almost entirely neglected. Arizpe was chairman 
of the committee on the constitution and the moving spirit in 
the adoption of the Acta Constitutiva. He had previously been 
the most active of the Mexican delegates in the adoption of the 
Spanish constitution of 1812. Inasmuch as so little has been 
written in English about this interesting character, a brief re- 
view of his life may not be out of place. 

Arizpe was a native of Coahuila and was born February 15, 
1775. He was educated at the seminary in Monterey and later 
received the degree of Doctor of Canon Laws at the seminary in 
Guadalajara. He then became the parish priest of the villa of 
Borbén in Nueva Santander. He was elected as a deputy from 
Coahuila to the Spanish cortes, September 1, 1810, and entered 
upon his duties March 22, 1811. Because of his ardent support 
of the constitution of 1812 he was imprisoned in Madrid for 
twenty months and was subsequently banished for four years to 
Cartuja de Arachrista in Valencia when Ferdinand VII re- 
turned to power. With the return to power of the constitution- 
alists in 1820, he was released and became a diputado suplente 
in the new cortes. In the same year he became precentor of the 
cathedral of Mexico City and returned to his native land. By 
reason of his political experience he was appointed president of 
“La Gran Commission” following upon the abdication of Itur- 
bide, and presented the Acta Constitutiva to the assembled dele- 


*Alamfn, Lucas, Historia de Mejico, V, 764. 
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gates, November 23, 1823. He subsequently took a leading part 
in securing the adoption of the constitution of 1824.*S 

Bancroft says of Arizpe and his connection with the constitu- 
tion of 1812. ‘Among the American delegates there was one 
particularly bright man, the deputy from the ‘provincias internas 
de oriente,’ Dr. Miguel Ramos Arizpe, parish priest of the villa 
of Borbén in the colony of Nueva Santander, now state of 
Tamaulipas. . . . He was full of spirit, fond of talking and 
one would never suspect, either from his manner or his dress, 
that he was a priest. He thought his countrymen too gentle and 
would often say, ‘I am not a Mexican, I am a Comanche,’ and 
he came to be known by that name.”?® 

Into the fabric of any constitution there enter many diverse 
elements, but it would appear to be clear that in the Acta Con- 
stitutiva, and in its offspring, the constitution of 1824, the most 
prominent influences were those of the United States and of 
Spain. The natural influence of the Spanish connection, to- 
gether with the bias of the draftsman, have given great promi- 
nence to the Spanish element. The direct influence of France 
and of Colombia at this time were of minor importance, although 
they were to be of great importance within a decade. There 
seems little room for agreement with Sefor Solérzano, who be- 
fore the constituent assembly May 25, 1824,- declared, “This 
mania for following others results in the greatest errors. The 
errors of the Spanish were taken from the French, and those of 
Venezuela from Spain, and in ours (proposed constitution) we 
have the errors of Venezuela. In this way instead of one error 
we have three, and in this I see nothing new, nor useful.”*° 
The Acta Constitutiva appears, rather, to be the attempt to inject 
the federal principle of government, as borrowed from the United 
States, into an instrument of government essentially Spanish in 
character, 


**Sosa, Francisco, Biografias de Mejicanos Distinguidos. 
*Bancroft, H. H., Mewxico, IV, 449-450. 
“Diario de los Debates, May 25, 1824. 
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THE GERMAN SETTLERS OF MILLHEIM BEFORE THE 
CIVIL WAR 










ADALBERT REGENBRECHT 


[The earliest German immigrants in Texas located in what is 
now Austin County. Friedrich Ernst and Charles Fordtran set- 
tled in 1831 where Industry now is. The families of Marcus 
Amsler, Ludwig Anton Sigmund von Roeder and Robert J. and 
Louis Kleberg settled in 1834 where Cat Spring now is. The 
reports these families sent to their former homes caused others 
to follow. Some of the experiences of these pioneers are re- 
counted in THE QuarTERLy, I, 297-302; II, 170-73 and 227-32. 

Millheim was an offshoot of the settlement at Cat Spring. 

The present article was prepared in response to a request of 
The Editors. It is printed as written, for the author died 
(March 29, 1916) very soon after it had been completed. He was 
in his eighty-fifth year, and, perhaps, the last survivor in Aus- 
tin County of die Lateiner, those cultured, genial spirits who 
found it much easier to cultivate music and song and literature 
than corn and cotton. Ubi libertas, ibi patria.] 

After the year 1848 several thousand highly educated Germans 
emigrated from Germany for various reasons, but immigrated to 
the United States from love of freedom. Not all of them went 
to the Northern States, but quite a number went to Austin 
County and other parts of Texas. My father was a professor of 
jurisprudence and was elected rector magnificus of the Univer- 
sity of Breslau. As a young man he volunteered in the war of 
1813 to 1815 and was decorated for bravery in the battle of 
Kulm with the iron cross and a Russian order. He was wealthy. 
In the year 1848 I was seventeen years old and a schoolboy. 
Therefore, I did not participate in the revolution, but took a 
lively interest in it. Reading the constitutions of the free coun- 
tries I preferred the constitution of the United States. After 
having studied jurisprudence for several years and after the 
deaths of my parents I emigrated in company with a Texan 
farmer, who had married a second cousin of mine and returned 
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with his wife to his farm in Austin County. We went in a 
sailing vessel to New Orleans and arrived there in January, 1856. 
Thence we went in a steamboat to Galveston, thence in another 
steamboat to Houston, thence in an ambulance drawn by mules 
to the farm of said farmer. In Apri! I moved to Millheim, 
where I boarded with E. G. Maetze and later with Dr. H. Nagel. 
In January, 1857, I bought a farm in Millheim. In June, 1857, 
I made a trip on horseback with five farmers, who wanted to in- 
spect their lands in the Miller and Fisher grant in Llano County. 
We had a hack for our baggage, because we camped at night and 
for dinner. We went through La Grange, Bastrop, Austin, Bur- 
net County to Castell and Leiningen on the Llano River. There 
I separated from them, who went directly to their homes, and 
rode alone to Fredericksburg, San Antcnio and New Braunfels, 
at which place the 4th of July was celebrated. There I listened 
to the songs of a singing society. Thence I went back to Mill- 
heim. JI carried no arms, because there was no danger of an 
attack by Indians then in that part of Western Texas. Catspring 
and Millheim are adjoining. The first German immigrants ar- 
rived in Catspring in 1834 and in Millheim at least ten years 
later. In 1856 the hardships of pioneer life had gone. In these 
settlements were blacksmiths, wheelwrights, carpenters, shoe- 
makers, tailors, brickmasons, a cabinet maker, a saddler, a tanner, 
and a tinner. The ordinary farm laborer received free board 
and fifty cents per day. The teamster received fifty or seventy- 
five cents per hundred pounds for freight to or from Houston. 
The farmers of Millheim lived in frame dwelling houses, but 
some of the pioneer settlers lived still in block houses. The 
farms of the pioneer settlers were located where water and wood 
was handy, even where the soil was poor. Those who came later 
settled in their neighborhood, but most on the East of the old 
settlement on the black lands South of Millcreek. The Bernard 
Prairie extending from the Brazos to the Colorado and from 
Catspring to Brazoria County was a ranch free for cattle and 
horses. Therefore, many settlers were cattle and horse raisers. 
Some raised sheep, but with no success on account of depreda- 
tion by wolves. Corn bread, bacon, molasses and coffee, occa- 
sional fish and venison, were the principal food of the pioneers. 
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In 1856 the settlers had better vegetable gardens and orchards 
and more milk, butter and cheese. There were more stores. Most 
farmers had wells or cisterns. There was a singing society in 
Millheim. In 1856 the farmers of Millheim at Catspring formed 
the Agricultural Society of Austin County at Catspring, which 
still exists, in which the book farmers of Millheim and the prac- 
tical farmers of Catspring exchanged their knowledge. In Mill- 
heim was one of the best elementary schools of Texas, conducted 
by E. G. Maetze for more than twenty-five years. Many of his 
pupils became prominent, for instance, Charles Nagel, Secretary 
of Commerce and Labor; Wm. D. Cleveland, of Houston, and 
Hugo Becker, wholesale merchants, W. A. Trenckmann, editor 
of Das Wochenblatt and State representative, and Wm. Hage- 
mann, internal revenue officer. All Germans of Millheim were 
Democrats, but, as the Democratic Party in the Southern States 
wag for slavery, many Germans did not join said party. In the 
first election in which I participated ] voted against secession. 
Ninety-nine votes were cast against secession, eight for secession 
at the Millheim-Catspring box. Nearly every one voted. Ac- 
cording to my opinion the State of Texas had no better right to 
secede on account of slavery than the State of Utah on account 
of polygamy, slavery and polygamy being wrong. Nevertheless, 
I admit that the slaveholders were a noble class of people. 
Physically perfectly unfit for military service and opposed to the BS 
war, I succeeded in avoiding the service except that, although | 
exempt as justice of the peace, I was compelled to go to the 
camp of instruction near Houston. After some weeks I was dis- My 
charged by a writ of habeas corpus. The perfectly blind son of : 
my neighbor Constant was carried to the same camp and detained 
there until his father succeeded in liberating him. Many Union fi 
men of our neighborhood enlisted in the Confederate Army be- 
cause they believed it to be their duty. After the war I was 
probably the first justice of the peace in Texas in whose court a 
freedman recovered the wages for his labor from his former 
master. After the war I was appointed director of public schools 
and assessor and collector of taxes and elected four times county 
commissioner, After the Democratic Party had declared that the 
freedmen be protected by law I joined the party. Six German 
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settlers of the small settlement of Millheim were former students 
at German universities, namely: E. G. Maetze, Dr. Nagel, Lawyer 
E. Kloss, Referendarius F. Engelking, Meisterlin and myself. 
Besides them lived there quite a number of highly educated Ger- 
mans, for instance, Lieutenant Constant, Professor F. A. Trenck- 
mann, Wilms, E. Kleberg, Robert and Alex. Kloss. 

E. G. Maetze was born at Glogau in the Province Silesia of 
the Kingdom of Prussia on the 12th day of September, 1817. 
His father was the secretary of a Prussian general. In conse- 
quence of the war the family became poor. His wife kept a pri- 
vate boarding house with such success that her son could be 
educated in the gymnasium of Glogau and later in the university 
of Breslau. After graduation he was appointed rector of the 
town school of Bernstadt. In 1848 he was elected a representa- 
tive to the Prussian National Assembly. He joined the demo- 
cratic wing of the Assembly. The royal government usurped 
arbitrary power. Therefore, the Assembly resolved that no taxes 
should be paid to the government. The resolution was not exe- 
cuted, because the people were tired of the frequent political dis- 
turbances and wanted peace and the government was supported 
by the army. The representatives who voted for said resolution, 
were prosecuted. E. G. Maetze escaped to Texas. He went to 
New Ulm and worked for a farmer. Hunting a horse in the 
Bernard Prairie he met F. Engelking, who invited him to become 
a tutor of his children. Maetze accepted the proposal and a short 
time afterwards he established the first school at Millheim with 
six pupils at forty dollars per pupil in the first year. He bought 
a piece of land, on which he built a dwelling and outhouses, so 
that his wife and his two children could come to Texas and have 
a home. The number of pupils grew from year to year, not only 
from the neighborhood but also from distant places. He taught 
school at Millheim more than twenty-fives years. He was a 
great speaker. His voice was euphonic, his gestures dignified, 
his speech logical. He joined the Democratic Party, but was 
opposed to secession. As his party was for secession, he did not 
vote. He submitted to the will of the people and became a loyal 
Confederate citizen. His son enlisted in Sibley’s Brigade. In 
1856 he was elected county commissioner, later senator and later 
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county school superintendent. The Senate elected him its presi- 
dent pro tempore. ‘I'he Democratic Executive Committee engaged 
him to make speeches in Fayette County to influence the Germans 
to join the Democratic Party. He was successful. He died on the 
12th day of October, 1891, at the age of seventy-four years one 
month, highly respected by everybody. 

A. F. Trenckmann, the son of a farmer, was born in Wefen- 
dishen near Magdeburg in the Kingdom of Prussia on the 7th 
day of July, 1809. He attended an elementary school and later 
a normal school, in which he graduated. As his means were in- 
sufficient, he had to supplement them in private teaching. After- 
wards he established a private school in Magdeburg which be- 
came so popular that five hundred pupils attended the school 
at the same time. Te was so prominent that in 1848 he was 
appointed as a member of a delegation to go to the King of 
Prussia and ask for political reforms. A. F. Trenckmann was 
progressive, but opposed to uproar and rebellion. In 1844 be- 
gan a movement against pietiszmus among the Protestants and 
against ultramontanismus among the Roman Catholics, trying to 
harmonize belief and science. The Protestant movement orig- 
inated in Magdeburg, the home of A. F. Trenckmann; the Catho- 
lic movement in Breslau, where my father and some others formed 
the sect of the “Christian Catholics,” eliminating popery. <A. F. 
Trenckmann sympathized with the Protestant movement. After 
the reaction of the religious.and political reforms was successful, 
he emigrated in 1853, first to Colorado County, but in 1858 he 
bought a farm and gin in Millheim. He voted against secession, 
but obeyed the laws of the de facto government of the Confed- 
erate States and did not object to the enlistment of two sons in 
the Confederate Army at the beginning of the war; one of them 
was killed in battle. He was a good speaker and popular. He 
died in 1883. W. A. Trenckmann, his youngest son, is still liv- 
ing. He represented Austin County in the legislature some years 
ago and is editor and proprietor of one of the best German news- 
papers of Texas since many years. 

[In preparing to write this article, Mr. Regenbrecht asked Hon. 
Charles Nagel for a sketch of his father, Dr. Herman Nagel. Be- 
fore receiving it he died. It is, however, added below. ] 
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Dr. HerMANN Nacet.—Born in Prittzwalk, Mark Branden- 
burg, Germany; attended the usual schools, and afterwards the 
Universities of Jena, Wurzburg, and graduated in medicine at 
the University of Berlin. Married Friedricka Litzmann, a daugh- 
ter of a Lutheran clergyman: practiced his profession for a brief 
period, but in 1847 he and his wife sailed for New Orleans, 
where they arrived after the usual journey of many weeks, to 
continue it to the interior of Texas. They settled in Colorado 
County, about twelve miles from Columbus, on the St. Bernardo. 
The first intention was to abandon the profession, and to devote 
himself to the small farm which he had acquired. Very soon, 
however, the demand for medical aid was such that he returned 
to the practice of medicine, which profession he followed through- 
out his life. About 1855 he moved to Millheim, in Austin County, 
and again acquired a small farm, which was cultivated in the 
manner then in vogue, without, however, surrendering the pro- 
fessional pursuit. Life under these conditions no doubt answered 
every expectation and hope that had been entertained, until the 
breaking out of the Civil War, when conditions were naturally 
rendered difficult by the fact that Dr. Nagel sided with the 
Union cause. 

In spite of the admitted need of medical men, and in spite 
of the very universal consideration with which he was treated, 
he concluded, in November, 1863, that it was no longer safe for 
him to remain at home. Leaving his wife and two children, he 
took his older son Charles with him, determined to make his way 
to Mexico. After many weeks of doubt and difficulty, they suc- 
ceeded in crossing the border; from there made their way to 
Monterey; then to Matamoras, and from there by sail ship to 
New York, from which point they came to St. Louis. Landing 
here with fourteen dollars left, Dr. Nagel again established him- 
self in his profession, and in the course of a few years had a 
comfortable income from his practice. After one year his wife 
(the two remaining children having in the meantime died), 
joined him, she having also come by way of Mexico and New 
York. 

In 1872 Dr. Nagel visited Berlin, for the first time after leav- 
ing his native country, and while his son heard lectures in law, 
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he spent another year in hearing lectures in medicine at this great 
University. Returning in 1873 he again practiced his profession, 
until the time of his death, in 1889. 

While he was a man of very strong convictions, he took prac- 
tically no part in public affairs, beyond exercising his rights as 
a voter. Although he had suffered his share of misfortune dur- 
ing the Civil War, he never entertained the remotest grievance 
against the Southern people. It was his opinion that the South 
thought itself right: that it had made a good fight; that happily 
the Union had been preserved, and that the energy of all citizens 
of the United States should be bent towards cementing all forces 
for the maintenance of that Union hereafter. How sincere he 
was in this feeling can perhaps be best exemplified by the simple 
statement that he voted for Samuel J. Tilden, and afterwards 
for Grover Cleveland, for President of the United States. 
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THE AUTHOR OF THE TEXAS HOMESTEAD EXEMP- 
TION LAW 


A. E. WILKINSON 


The law books, in discussing the homestead exemption, prop- 
erly eredit the origin of this beneficent enactment to the Third 
Congress of the Republic of Texas.’ Several recent inquiries as 
to the author of the Act by which it was created led the writer 
to look into the matter, with this result. It appears that the bill 
was introduced in the House of Representatives by Mr. Louis P. 
Cooke,? of Brazoria County. The journals of the House and Sen- 
ate give the following information in regard to the progress and 
enactment of the measure: 

December 29, 1838. “Mr. Cook introduced a bill entitled ‘An 
Act exempting certain property from execution, —was read a first 
time. Mr. Cook moved to suspend the rules, which was lost.”* 

January 2, 1839. “A bill entitled an act to exempt certain 
property therein named from execution was read a 2d time and 
referred to Judiciary Committee.’* 

January 22, 1839. “‘An Act to exempt certain property named 
therein from execution’ was taken up on second reading. Rules 
suspended, read a 3d time and passed.” 

January 24, 1839. “A message from the Senate reported to 
the House its concurrence in ‘An Act to exempt certain property 
named therein from execution.’ ”’* 

January 24, 1839. “Joint Committee on enrolled bills reported 


‘Houston & T. C. Ry. Co. v. Winter, 44 Texas, 397; 21 Cyc., 459, note 
5. The homestead right is purely a creature of statute. Blum v. 
Gaines, 57 Texas, 121. And few legislative ventures have ever been so 
promptly copied or followed. Barney v. Leeds, 51 N. H., 261. 

*The name in books, and even in the legislative journals and deed 
records, is spelled, about impartially, “Cook” and “Cooke.” His original 
letters as Secretary of the Navy show that he used the latter form of 
the name. 


®House Journal, Third Congress, 238. 

‘Ibid., 256. No record of report of the bill from the committee has 
been found. The published journal is imperfect; but the bill was, 
doubtless, favorably reported. 

‘Ibid., 396. 

*Ibid., 408. 
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‘An Act entitled An Act to exempt certain property named therein 
from execution’ duly enrolled and on that day presented to the 
President for his approbation.”* 

The Senate Journal shows the following action: 

January 24, 1839. “A bill to exempt certain property from 
execution read a 2d time; rule suspended, read a 3d time, and 
passed,”s 

There was also introduced in the Senate a bill on the subject 
of exemptions, as to which the following entries appear on its 
journal : 

December 14, 1838. “Mr. Stroud introduced a joint resolution 
exempting certain articles from execution and seizure, which 
was read a 1st time and Jaid on the table for one day.’”® 

December 18, 1838. “A bill to exempt certain articles from 
execution and seizure was read a 2d time and on motion of Mr. 
Barnett referred to the Judiciary Committee.”?° 

No further action on Mr. Stroud’s measure is recorded. ‘There 
is nothing to indicate that it included any exemption of real 
estate. It was probably abandoned through preference for the 
bill passed by the House. That enactment received the Presi- 
dent’s approval on January 26, 1839. It appears in the session 
laws passed hy the Third Congress in the following form: 


Be it enacted by the Senate and House of Representatives of 
the Republic of Texas in Congress assembled, That from and 
after the passage of this Act there shall be reserved to every citi- 
zen or head of a family in this Republic, free and independent 
of the power of the writ of fire facias or other exectuion issuing 
from any court of competent jurisdiction whatever, fifty acres of 
land or one town lot, including his or her homestead, and im- 
provements not exceeding five hundred dollars in value, all house- 
hold and kitchen furniture (provided it does not exceed in value 
two hundred ollars) all implements of husbandry (provided they 
shall not exceed fifty dollars in value) all tools, apparatus and 
books belonging to the trade or profession of any citizen, five 
milch cows, one yoke of work oxen or one horse, twenty hogs, 
and one year’s provisions; and that all laws and parts of laws 


"House Journal, Third Congress, 410. 
8Senate Journal, 131. 

*Tbid., 54. 

~Tbid., 58. 
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contravening the provisions of this act shall be and the same are 
hereby repealed: Provided, The passage of this act shall not 
interfere with contracts between parties heretofore made.” 


The bill as introduced by Mr. Cooke seems to have suffered no 
amendment or change, to have met little discussion and no oppo- 
sition, and to have been hurried through its final passage on the 
last day of the session. It apparently excited less heat and con- 
troversy than the bill to grant a divorce to Sophia Aginbaugh, or 
thet to permit Edward Teal to emancipate his slave Fanny. 
Probably not even its author had any idea of the far reaching 
effect that it was to have. In the Texas Constitution of 1845, 
the exemption was carried into the fundamental law,—the first 
instance of the kind. It has been expanded in all subsequent 
legislation on the subject in Texas; and the principle has been 
adopted since in nearly all the States and in many foreign coun- 
tries. Ponderous volumes of adjudged cases on Homestead Ex- 
emption are now to be found in all law libraries. 

It may be well to add such information as the present writer 
has been able to collect in regard to Mr. Louis P. Cooke, the 
author of this law. He was not present at the organization of 
the Congress on November 5,’* nor does his name appear on the 
committees then announced by the speaker;'* but he presented 
his credentials and took the oath of office on the following day." 
He was placed on the standing Committee on Military Affairs on 
November 8.'° And later was put on the Judiciary Committee 
in place of his colleague from Brazoria, Hon. John A. Wharton, 
who died during the session.1* He appears to have been an active 
member of the Congress, and, on the whole, an able and judici- 
ous legislator, commanding the confidence of his associates. He 
was selected, along with Campbell and Menifee, as member from 
the House upon the commission appointed to select the site of 
the new state capitol,’7 and, with his associates on that commis- 


“Laws, 3d Congress, Republic of Texas, 125. 
“House Journal, 3, 4. 

87 bid., 7, 8. 

“Tbid., 10. 

~Tbid., 10, 

I bid., 256. 

MI bid., 358. 
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sion, had sufficient vision of the future to join in the judicious 
choice for its location of the then perilous ground upon which 
now stands the citv of Austin. Soon after he became a resident 
of that frontier village, as Secretary of the Navy in the cabinet 
of President Lamar. The following brief references to him in 
Texas historical works may be found of interest: 


Louis P. Cook. Came to Texas with the New York Battallion 
in 1836. Was Secretary of the Navy in 1839. Having been 
accused of killing young Peyton in Washington, he went to the 
Rio Grande: was a sutler in Taylor’s army in 1846. He and his 
wife died of cholera in 1849.18 

Cooke, Louis P., born in Tennessee, entered West Point Mili- 
tary Academy—expelled before graduation—came to Texas from 
New York in the Morehouse Expedition, arriving just in time to 
miss the battle of San Jacinto; lieutenant colonel in the army 
of 1836-37, member of congress from Brazoria in 1838-39, sec- 
retary of the navy under President Lamar from 1839 to 1841, 
a wild courageous and somewhat reckless man, had an eye shot 
out by an Indian arrow near Corpus Christi, in 1845, and died 
of cholera at Brownsville in 1849. His brother, Dr. Wilds K. 
Cooke, was senator from the Robertson district in the first Leg- 
islature after annexation; and another brother, H. W. Cooke, of 
Coryell, was a captain on the frontier in 1849. Louis P. Cooke 
was an extraordinary man. His history, life and death abound 
in romance, a romance of courageous recklessness, clouded by 
actions in contrast with his otherwise admirable character.’® 


An incident of early life in Austin is thus described by Morphis: 


One night John Wahrenherger, a Switzer and gardener for 
Louis P. Cook, Secretary of the Navy, returning home with a 
bag of meal on his shoulder, fell in with a party of Indians at 
the head of the Avenue, near the Alhambra. He fled and gained 
the residence of Col. Cook, who then lived where Col. A. H. Cook 
now resides, but received three arrows in his meal sack and one 
in his arm. 

As the poor fellow gained the door he fell exhausted, and 
fainted, while Col. Cook fired on his pursuers and wounded one 
so badly that their trail was easily traced the next day by the 
blood on the ground. 

After recovering his senses, John Wahrenberger felt his wound, 
then looking round he exclaimed: “Mine Got! What a Texas!” 


*Thrall, Pictorial History of Texas, 528. 
"Encyclopedia of The New West, 576. 
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Then casting his eyes around without any more ado, he earnestly 
inquired: “Where ish mine meal?” It was shown to him, under 
his head, and taking it up he retired to his apartments.”° 


Wahrenberger, familiarly known to early citizens of Austin as 
“Dutch John,” whose simple Swiss fidelity to his meal sack pos- 
sibly saved his life, became reconciled to life in Texas. He pros- 
pered here. and his family became a leading one in the develop- 
ment of the city. But for his employer and rescuer evil days 
were to darken over a future which then seemed filled with 
promise. Something of his history may be traced from the land 
records of Travis County. In 1843, he appears to have con- 
veyed a tract of land on the Colorado to James 8S. Mayfield, a 
lawyer, to defend him against two indictments for murder in that 
county,—one for killing Mark B. Lewis, and the other for kill- 
ing Alex. Pavton.*!| The records do not show that any such in- 
dictments were returned against him, and their mention in the 
deed may have been as something anticipated. 

The deed records also give some information as to his family. 
His wife’s name was Mary A., and they left four children sur- 
viving: Cora K. (Cooke) Rice, wife of Horatio H. Rice, of 
White Pigeon, Michigan; Louis P. Cooke, Jr., of Robertson 
County; Mary A. (Cooke) Hardy; and Virginia B. (Cooke) 
(Phelps) Talbot, of Travis County, all of whom were still liv- 
ing in 1871. Descendants or relatives probably still live in 
Texas.?? 

Louis P. Cooke thus appears as a picturesque figure in the stir- 
ring times of the Republic. His name deserves to be rescued 
from oblivion; it may be hard to find another who, by such a 
brief career as a legislator, ever left so broad and deepening a 
mark upon jurisprudence. 


The distinction of having been the father of the homestead 
law has been claimed on behalf of others than Louis P. Cooke. 
The writer has heard it attributed to Isaac Van Zandt, a bril- 
liant figure, for all too brief a time, in the early history of 


*Morphis, History of Texas, 438, 439. The same incident is related 
in Wilbarger’s Indian Depredations in Tewas, 271. 

*~Deed Records, Travis County, Book B, 407. 

2Jbid., Book V, 597, 598, 695-698. 











40 The Southwestern Historical Quarterly 


Texas. But Van Zandt was not a member of the Third Con- 
gress; in fact, came to the Republic as an immigrant about the 
time that Congress commenced its session. He was, however, a 
member of the convention that framed the constitution of 1845, 
under which Texas was admitted as a State, and may have been 
instrumental in having such exemption then made a part of the 
fundamental law, as stated in Judge Fulmore’s History and 
Geography of Texas, p. 192. 

A more serious claim is that made for Judge Emory Rains, 
whose name, like that of Van Zandt, has been given to one of 
the counties of the state. An article by C. W. Raines?* at least 
establishes the fact that Judge Rains did represent himself as 
the one responsible for its enactment. But the conversation to 
which the author there refers took place some forty years later. 
The clouded life of Cooke had closed nearly thirty years before. 
Rains was a meber of the Senate in the Third Congress, and 
Chairman of its Judiciary Committee. The history of the Act 
here given from the journals seems to leave little doubt that, as 
passed, it was identical with the bill introduced by Cooke in the 
House. Judge Rains may have been the moving spirit in having 
it put through the Senate, on the verge of adjournment, in pref- 
erence to the Senate bill. That he drew the bill and had it in- 
troduced by another in the House does not seem probable. The 
Act is fairly well drawn, on the whole, but some of its phrase- 
ology sounds like an amateur’s. A lawyer, for instance, would 
not have been likely to describe the writ of execution as a fire 


[sic 





facias. 


*“Enduring Laws of the Republic of Texas,” in THE QUARTERLY, I, 
96-107. 
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THE LAST EXPEDITION OF JOSIAH GREGG 
OWEN C. COY 


While engaged in historical research relating to the northwest- 
ern section of California, the writer fortunately came into pos- 
session of the facts dealing with the closing events in the life of 
Dr. Josiah Gregg, a man recognized by the student of the his- 
tory of the Southwest as one of the most important explorers 
and writers for that part of the United States; the author of 
Commerce of the Prairies, or the Journal of a Santa Fe Trader. 
Believing that a short account of the experiences of Dr. Gregg 
and his party during this expedition, which proved the last for 
its noted leader, might prove of interest to the students of West- 
ern history, the following article has been prepared. 

Several attempts have hitherto been made to ascertain the 
identity of Josiah Gregg: to find out if possible the earlier events 
in his life as well as to learn what became of him after he had 
published his extremely popular work. Previous attempts, how- 
ever, have met with only partial success. Dr. Reuben G. 
Thwaites, Secretary of the Wisconsin Historical Society and 
editor of that most valuable collection of historical sources en- 
titled Early Western Travels, reprints in full the work of Josiah 
Gregg but fails to give many facts regarding the author himself, 
although in a subsequent letter he claims to have spent a great 
deal of time in looking up data regarding him.* Later Mr. W. 
E. Connelley became interested in the matter and fortunately was 
able to locate members of the Gregg family from whom infor- 
mation was obtained regarding his early life. These facts are 
published in a long footnote in Connelley’s Doniphan’s Expedi- 
tion, but although of value for the earlier period of his life the 
facts here given fail to offer any clear account of his experiences 
after coming to California, except to say that he probably met 
his death while mining upon the Trinity River.? A study of the 
original sources relating to the history of the northwestern part 


*Connelley, Doniphan’s Expedition, 168. 
*Ibid., 162-176. 
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of the state leaves no doubt regarding the identity of the man 
and reveals the fact that his last days were spent in a manner 
well becoming the true scientific spirit that possessed him. 

In his early life Josiah Gregg suffered from poor health and 
so at the age of twenty-five left his home in Missouri to join the 
spring caravan then leaving for the Mexican outpost at Santa 
Fé. For the next nine years he engaged regularly in the busi- 
ness, himself becoming one of the proprietors of the Santa Fé 
trade. By this means he became thoroughly familiar with the 
country and people of northern Mexico, and being of a scientific 
turn of mind he displayed great interest in whatever he came in 
contact with and made careful notes of all his observations and 
impressions. At the request of his friends these were published 
in a work of two volumes in the year 1844, being issued simul- 
taneously in both New York and London. 

This work, Commerce of the Pratries, was immediately re- 
ceived with great enthusiasm and two more editions were issued 
during the following year; to be followed later by a fourth and 
fifth edition, and in 1857 by a sixth, under a somewhat different 
title. Not only was this popularity enjoyed among American 
and English readers but the work was also translated into Ger- 
man, and three editions published in that language between the 
years 1845 and 1847. Dr. Thwaites declares him “pre-eminently 
the historian of the Santa Fé trade,” and describes his book as 
“a classic in the literature of Western history,” that it “stands 
without a rival, and is indespensable to a full knowledge of the 
American past.”* 

Although he had returned to his home in Missouri, Gregg 
was once again called to the frontier when the Mexican War 
broke out; this time to act as a newspaper correspondent, a posi- 
tion for which his literary ability and knowledge of the country 
very ably fitted him. At the first news of the discovery of gold 
in California he joined in the migration to the El Dorado and 
in the fall of 1849 was to be found in the northern part of the 
state among the miners upon the Trinity River. It was here that 
the opening events in the last chapter in his career took place. 

As winter approached with its consequent high water which 


*Thwaites, Harly Western Travels, XIX, 15. 
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drove the miners from the rich river bars, and which also was 
sure to cause a scarcity of food to carry the large population 
through the months of enforced idleness, many of the men pre- 
pared to leave the mines. A great number drifted to San Fran- 
cisco and other centers, where their earnings were soon gathered 
in by the amusement and gambling resorts. To Josiah Gregg, 
however, this respite from mining offered an opportunity for 
wider activity. 

The Trinity mines were greatly handicapped because they were 
so difficult of access, being located far up the Sacramento Valley 
and separated even from this by an almost impassable mountain 
barrier. On the other hand it was believed that but a short dis- 
tance lay between these mines and the mouth of the river, which, 
as its name implies, was supposed to enter the ocean through the 
bay known to the Spaniards and named by them Trinidad Bay. 
During the mining season there was no time for explorations, 
but if during the idle period a shorter route could be discovered 
it would be a most desirable and probably also profitable under- 
taking. Furthermore, according to the Indian guides, there was 
at eight days’ distance a beautiful bay surrounded by fertile 
fields, which might offer opportunities for settlement and com- 
merce. Such an adventure appealed most strongly to the scien- 
tific mind of Gregg, so it was but natural that he should become 
the leader of a body of men who had as their object the ex- 
ploration of the country lying to the west of them. 

One of the members, who has left a narrative of the expedi- 
tion, says,* 

Among the first and most active in getting up and organizing 
the expedition was a gentleman by the name of Josiah Gregg, a 
physician by profession, formerly of Missouri. He had with him 
all the implements necessary to guide us through the uninhabited, 
trackless region of country that lay between us and the point to 
be sought. No one seemed better qualified to guide and direct 


‘The source of information for this expedition is a narrative by L. K. 
Wood, one of the party. It was originally published in the Hwmboldt 
Times, April 26, 1856, seq., and has more than once been reprinted in it 
and other Eureka papers and also in pamphlet form by his son. It 
may be found in the Kentucky State Historical Society, Register, VI, 
19-32; in Elliott, History of Humboldt County, California, 83-95; and 
in paraphrase in Bledsoe, Indian Wars of the Northwest, 73-103; and 
Hittell, History of California, III, 817-832. 
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an expedition of this kind than he. Upon him, therefore, the 
choice fell to take command. 


The party as at first organized consisted of twenty-four men 
but when the storms, which had been most severe during the 
previous month, did not abate as the time approached for the 
departure, the number was reduced to but eight of the most de- 
termined ones. These men, notwithstanding the fact that even 
the Indian guides now refused to go, were only the more resolute 
in their determination, and so on the fifth of November, 1849, 
with rations for about ten days they set out over the mountains 
in the direction indicated by the Indians, little thinking of the 
hardships and suffering that were to be their almost constant 
companions on the way. They had not proceeded far, however, 
before they began to realize something of the difficulty of the 
task that was theirs, for when they had slowly worked their way 
through the deep snow to the summit of the mountain they looked 
toward the west only to see innumerable ranges of mountains 
piling up before them. But once having taken up the task they 
were only the more firmly resolved to carry it to completion. 

On the evening of the fifth day a welcome sound like that of 
the ocean surf met their ears and early the next morning one 
of their number was despatched ahead to investigate. He re- 
turned with sand which contained rich deposits of gold but re- 
ported that the sound was only that of a rushing mountain 
stream,° which they now followed to its junction with the main 
river. They now considered following along the latter to the 
ocean, but the Indians of a rancheria near at hand warned them 
against that course on account of numerous bands of Indians who 
would oppose their progress in that direction, while to turn di- 
rectly west across the mountains would lead them nearer their 
desired end. 

From the Indians they had been able to secure a variation in 
their diet by an exchange of venison for smoked salmon, but on 
their second day from the Indian village their supply of pro- 
visions became entirely exhausted. They were even reduced to 
the point of dividing and consuming the soured paste that had 
formed on the inside of their flour sacks when these had been 


‘The South Fork of the Trinity River. 
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saturated by the rain. Space does not permit a full statement 
of, nor could our minds comprehend, the suffering these men 
underwent as they slowly worked their way through what ap- 
peared to be impassable mountains. Many days were spent with- 
out food, for in places even game was scarce, and often their 
animals had no other food than the leaves af the trees that were 
cut down for their use. Several times the little party halted to 
consider the question of turning back, but each time the decision 
was to move forward, for they believed that once having passed 
the mountains they would soon reach the ocean or at any rate 
find their progress much easier. But here again they were doomed 
to disappointment, for they were but to pass from the rugged 
mountains into a labyrinth of a primeval forest. The narrative 


says, 


The redwood forests through which we had to pass, were more 
dense and difficult to penetrate than any before, consequently our 
progress was in proportion retarded. Dr. Gregg frequently ex- 
pressed a desire to measure the circumference of some of these 
giants of the forest, and occasionally called upon some one of us 
to assist him. Not being in the most amiable state of mind and 
feeling at the time, and having neither ambition to gratify nor 
desire to enlighten the curious world, we not infrequently an- 
swered his calls with shameful abuse. His obstinate persever- 
ance, however, in one or two instances, resulted in success. 
Through this forest we could not travel to exceed two miles ¢ 
day. The reason for this was the immense quantity of fallen 
timber that lay upon the ground in every conceivable shape and 
direction, and in many instances piled one upon another so that 
the only alternative left was literally to cut our way through. 

We were obliged, therefore, constantly to keep two men 
ahead with axes, who, as occasion required, w rould chop off suffi- 
cient to construct a sort of a platform by means of which the 
animals were driven upon the log and forced to jump off on the 
opposite side. 


At last after more than four weeks of travel their “ears were 
greeted with the welcome sound of the surf rolling and beating 
upon the sea-shore.” The next morning two of the number pro- 
posed to go to the coast in advance of the party. This they did 
returning on the evening of the same day “bringing the glad 
tidings that they had reached the sea-shore, and that it was not 
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more than six miles distant.” In spite of the fact that they 
were now so near they toiled “three long weary days” before they 
came out into the open country in view of the ocean. 

They had reached the ocean just south of the stream known as 
Little River. Here they turned toward the north but soon found 
their advance blocked by the waters of Big Lagoon which lay be- 
tween the dense forest and the ocean; they then decided to turn 
south again, this time stopping to examine a projecting head- 
land, which in deference to their leader they named “Gregg’s 
Point.” Here Dr. Gregg stopped to determine the latitude of 
the place and carefully carved the result on the trunk of a tree 
near at hand for the benefit of any who might afterward visit 
the place. In March of the next year the crew of the Cameo, in 
exploring the coast found this inscription, which read as follows :’ 

“Lat. 41° 3’ 32” Barometer 29° 86’ Ther. Fah. 48° at 12 M. 
Dec. 7, 1849. J. Gregg.” 

These scientific observations of the leader came to be a source 
of annoyance to the other members of the party, and as he still 
persisted in making them, in spite of the toil and hardships they 
endured, he became subject to much abuse. Unfortunately this 
lack of harmony in the exploring party has been indelibly stamped 
upon the map of the region in the name of one of its most im- 
portant streams, for they had not gone far along the coast to 
the south until they came to a stream which gave the appear- 
ance of being a large river, and without doubt suitable for navi- 
gation. 


The Doctor wished to ascertain the latitude of the mouth of 
the river, in order hereafter to know where it was. This was of 
course opposed by the rest of the company. Regardless of this 
opposition, he proceeded to make his observation. We were, how- 
ever, equally obstinate in adhering to the determination of pro- 
ceeding without delay. Thus decided, our animals were speedily 
crossed over, and our blankets and ourselves placed in canoes— 
which we had procured from the Indians for this purpose— 
ready to cross. As the canoes were about pushing off, the Doctor, 
as if convinced that we would carry our determination into effect, 


*This point was Trinidad Head, or Trinidad Bay, so named by the 
Spanish explorer Bodega in 1775. Thus unfortunately the name of Gregg 
was not to be permitted to remain upon the map. 

"Alta California, April 1, 1850. 
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and he be left behind, hastily caught up his instruments and 
ran for the canoe, to reach which, however, he was compelled to 
wade several steps into the water. His cup of wrath was now 
filled to the brim; but he remained silent unti] the opposite shore 
was gained, when he opened upon us a perfect batter of the most 
withering and violent abuse. Several times during the ebulli- 
tion of the old man’s passion, he indulged in such insulting lan- 
guage and comparisons, that some of the party came near inflict- 
ing upon him summary punishment by consigning him, instru- 
ments and all, to this beautiful river. Fortunately for the old 
gentleman, pacific counsels prevailed, and we were soon ready 
and off again. This stream, in commemoration of the difficulty 
I have just related, we called Mad River. 


The party now continued its way along the ocean beach, little 
mindful of the object of their search, but active in speculation 
upon the chances of their being able to make their way once more 
to a land of civilization. When night came they made camp 
where they were and now for the first time found a scarcity of 
water, consequently two of the number were sent out in search 
of this needed article. One of them returned with a kettleful 
of water which was found to have a brackish taste, and on be- 
ing asked where he had obtained it replied laconically, “about a 
mile for here.” Other inquiries brought the reply, “I dipped it 
from a bay of smooth water,” but beyond that he had nothing to 
say. Early the next morning all the party were ready to move 
and soon their camp was pitched on the shore of the bay, which 
at the present time is known as Humboldt Bay.‘ 

Finding that they would not be able to continue south along 
the beach on account of the entrance to the bay their route was 
now directed around the northern portion of the bay, which had 
been named by them Trinity Bay since they believed it to be the 
one discovered by the Spaniards. Christmas Day was spent in 
camp on a plateau at the head of the bay, the present site of 
the town of Arcata, their dinner being furnished by a band of 
elk which was found near camp the evening before. The next 
day the party followed an Indian trail south along the eastern 


8This was the first discovery of Humboldt Bay during the American 
period, for although it had been known by the earlier fur-traders it had 
been little appreciated and soon forgotten. Early the next spring Eureka 
and other towns were established upon the bay which soon became the 
most important shipping center along this portion of the coast. 
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shore of the bay and camped at a point of land near a village of 
Indians who appear to have been very friendly. One day only 
did they remain in camp here when agsin they turned their faces 
toward the south. 


It had been our intention at the outset if we succeeded in 
discovering the bay, and providing the surrounding country was 
adapted to agricultural purposes, and was sufficiently extensive, 
to locate claims for ourselves and lay out a town; but the de- 
plorable condition in which we found ourselves, reduced in 
strength, health impaired, our ammunition nearly exhausted,— 
upon which we were entirely dependent, as well for the little 
food we could obtain, as for our defense and protection—and 
destitute of either farming or mechanical implements, induced 
us to abandon such intention, at least for the present, and use 
al] possible despatch in making our way to the settlements. 


The third day after leaving the bay the party came to another 
river, which on account of the large number of eels that they 
obtained from the Indians was called “Eel River.” The river was 
now very high because of the recent storms but canoes were se- 
cured from the Indians and a crossing made at a point just be- 
low the mouth of a branch stream now named “Van Duzen” in 
honor of one of the party. Here a difference of opinion arose 
between the members of the expedition as to the most advan- 
tageous route to pursue: some urging that they should follow 
down the coast; and others, that by following up this river they 
could the more easily cross the mountains and reach the settle- 
ments further south. No amount of argument was able to pro- 
duce harmony, so the different proponents took their respective 
routes. 

Mr. Wood, the writer of the narrative, with three others, fol- 
lowed up the river, while Dr. Gregg and the remainder of the 
party went south toward the coast. The river party made good 
progress for a few days but soon hardship overtook them.  For- 
tunately they had kept the hide of a small deer which they had 
killed, for we are told this and a few buckeyes were all they had 
to sustain life, “the former we cut up and boiled in water and 
afterwards drank the water in which it had been boiled, and 
chewed the hide.” After continued hardships these men  suc- 
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ceeded in reaching the settlements in what is now Sonoma County 
on the 17th of February, 1850. 

The party which attempted to follow the coast was less fortu- 
nate. On account of the snow on the high ridges and the great 
number of gulches and ravines that impeded their progress they 
decided to turn toward the east and work their way across the 
mountains into the Sacramento Valley. Their supply of ammu- 
nition hecame exhausted and starvation threatened the whole 
party, and for the leader of the expedition, notwithstanding a 
life upon the frontier, this experience was too severe. One of 


the party relates, 


Dr. Gregg continued to grow weaker, from the time of our 
separation, until one day he fell from his horse and died in a 
few hours without speaking—died from starvation—had had no 
meat for several days—had been living entirely upon acorns and 
herbs. 


His death occurred on the 25th of February, 1850, in the 
vicinity of Clear Lake,® where, to borrow one of his own expres- 
sions, he was “buried according to the custom of the prairies.” 
“These funerals,” he explains, “are usually performed in a very 
summary manner. A grave is dug in a convenient spot, and the 
corpse, with no other shroud than its own clothes, and only a 
blanket for a coffin, is consigned to the earth. The grave is then 
filled up with stones or poles, as a safeguard against the voracious 
wolves of the prairies.”?° Thus ended the active life of Josiah 
Gregg, writer, merchant, scientist and explorer. In life an ardent 
lover of the frontier, she had now taken him to her bosom that 
their association might ever remain undisturbed. 


®*Alta California, March 7, 1850. Gibbs in Schoolcraft, III, 131. 
These words which so accurately describe the burial of Gregg are 
taken from his Commerce of the Prairies, I, 27, with note. 
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BRITISH CORRESPONDENCE CONCERNING TEXAS 





XIX 
EDITED BY EPHRAIM DOUGLASS ADAMS 


ABERDEEN TO ELLIOT* 
No. 1. Foreign Office. 
January 23. 1845. 
Sir, 

Your Despatches to No. 15 have been received and laid before 
the Queen. 

Since the date of my last Despatches, the course which events 
have taken, both in the United States and in Mexico, has been 
such as, in the opinion of Her Majesty’s Government, to call 
for a fresh and more explicit declaration of the views entertained 
by Great Britain of the relations between Texas and those Re- 
publicks. 

The Annual Message of the President of the United States,? 
as well as the Resolutions which have been proposed to Con- 
gress with the intention of engaging a vote of the Legislature 
in favour of the Annexation of Texas to the Union will have 
been received at Galveston long before this Despatch reaches you. 
You will also have learnt the communication by President Tyler 
of a further Message directed exclusively to that object. 

What may be the result in the United States of these re- 
doubled exertions on the part of the Advocates of Annexation, 
it is impossible with certainty to foresee. Her Majesty’s Gov- 
ernment hope that the honesty and good sense of a large and 
influential portion of the Publick in that Country will resist 
the impolicy and danger of committing the conduct of the State, 
in a matter of such delicacy, to the direction of Men so violent 
and unscrupulous as those who have come forward as the leaders 
in this cause. Yet it canot be denied that, under the present 
state of excitement, the Legislature might be pledged by a rash 


IF, O., Texas, Vol. 21. 


*President Tyler’s message, December 3, 1844. (In U. S. Does., Ser. 


No. 449, Doc. I.) 










PEs Aa aaa 


i 


PS Cicae 


Dc: 


regs 











British Correspondence Concerning Texas 51 


vote, and thereby force the Executive Government, and perhaps 
P not altogether against their will, into a course of action from 
4 which the National Pride, if once engaged in it, would not easily 
: allow of a retreat. 

The external relations too of the Country, is illustrated by the 
Papers lately laid before Congress, and so far as they bear upon 
the question of Annexation, are not without danger. 

The Correspondence which has passed between Mr Calhoun 
and the American Envoy at Paris® sufficiently shows the jealousy 
with which the partizans of Annexation are ready to take up any 
sign of interference, or even of interest expressed by a Foreign 
State against the cause in which they are engaged; and, should 
any incident appear to confirm that jealousy, there can be no 
doubt of the use which would be made to precipitate active 
measures in the United States whilst the abrupt termination of 
friendly relations between the American Representative and the 
Government of Mexico, stopping as it did little short of an open 
rupture, might but too easily lead to hostilities of which Texas 
would not be suffered to remain a neutral Spectator; and from 
which, whatever might be the result to the principal parties con- 
cerned, She could not hope to escape with her Independence. 

This is a state of things, which to those who feel an interest 
in that Independence cannot be otherwise than alarming, and 
which calls upon them to furnish every aid they can honourably 
and safely offer for its support. 

The Government of Texas are already aware of the light in 
which Great Britain views the question of Annexation as it 
affects the interest of Texas. Her Majesty’s Government are 
firmly convinced that the dignity and prosperity of that Country 
are more secure in its own keeping than under the institutions 
of any other Government, however powerful, and it would not be 
difficult to show that, under a Government composed as that of 
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the United States, and having so many and such opposite inter- 
ests to serve, it must be long before a newly settled and com- 
paratively thinly peopled Country would command the attention 
and the weight which would make up for an abandonment of the 
privilege of self-government,—if indeed such a result should ever 


’Calhoun’s despatch to King, August 14, 1844. (In U. S. Does., Ser. 
No. 499, Doc. I, pp. 39-47.) 
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be attainable. Again, as affecting other States, Her Majesty’s 
Government are of opinion that the continuance of Texas as 
an Independent Power, under its own Laws and _ institutions, 
must conduce to a more even, and therefore a more permanent, 
balance of interests in the North American Continent, and that 
its interposition between the United States and Mexico offers the 
best chance of a preservation of friendly relations between those 
two Governments. 

That there are other inducements, in which British feelings 
and interests are more directly concerned, for wishing to see 
Texas securely established as an Independent State, Her Majesty’s 
Government do not deny, but these are all strictly compatible 
with a sincere desire to promote the dignity, welfare, and pros- 
perity of Texas. 

Apart from all selfish or exclusive considerations, Her Majesty’s 
Government would wish to urge upon the Government of Texas 
and to exhort them to abstain from any act on their own part, 
or from encouraging any measure on the part of the Congress 
of Texas, which might be construed into a desire to surrender 
the Independence of their Country into the hands of a Foreign 
Power. 

Whilst circumstances which I have already detailed to you 
seem to Her Majestv’s Government to call for a renewal of this 
representation, an event has recently taken place in another quar- 
ter, which I trust will induce the Government of Texas to pause 
before thev reject the counsel which, in perfect sincerity, and 
with a firm conviction of its being most in accordance with the 
interests of Texas herself, Her Majesty’s Government have again 
ofiered to them. 

A few davs ago I received from Her Majesty's Minister in 
Mexico a Despatch dated the 29th of November last of which 
I send you a Copy. 

You will see by that Despatch and its inclosure that the views 
of the President of Mexico on the subject of Texas have under- 
gone a remarkable change, that he has now. for the first time, 
deliberately entertained the question of Texian Independence, 
and, in short, has made a step toward its recognition. This re- 
sult of the exertions which you are aware Her Majesty’s Gov- 
ernment have not ceased to use with Mexico, is most satisfactory. 
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The conditions which General Santa Anna would annex to the 
recognition are certainly, in some respects, such as Her Majesty’s 
Government could neither support on their own part nor recom- 
mend fer the acceptance of Texas. Still, a first step of this 
nature, implying as it does a willingness to enter upon a tem- 
perate consideration of the subject with a view to its amicable 
settlement, is one of great importance and value at the presen 
moment. 

That the Government of Texas, to whom you will communi- 
cate verbally the substance of Mr Bankhead’s Despatch and of its 
Inclosure, will so consider it, Her Majesty’s Government cannot 
doubt, or that thev will hesitate to avail themselves of the good 
offices of Great Britain and France with a view of the modifi- 
cation of the terms now offered by General Santa Anna and to 
rendering them such as Texas can honourably and advantageously 
accept, 

General Houston in his last Annual Message, a Copy of which 
I have just received from you, is entirely justified in stating to 
Congress that the late agitation of international questions be- 
tween T'exas and the United States has not in any degree abated 
the desire of the Governments of Great Britain and France for 
the continued prosperity and independence of his Country, or 
caused them to relax their good offices to bring about the speedy 
and honourable adjustment of its difficulties with Mexico. And 
he does those Governments no more than justice in expressing 
his confidence that thev will never require of Texas any sacrifice 
of honour or interest. 

If these are indeed the sentiments of the Texican Govern- 
ment, it may be confidently expected that they will act upon the 
advice which Her Majesty’s Government now offer them upon 
this subject, and accept the united good offices of England and 
France with the Government of Mexico. 

As to the modifications which Her Majesty’s Government would 
require in the terms proposed by Mexico, it is unnecessary to 
enter into details on that point until Texas shall have signified 
her readiness to accept such friendly intervention. At the same 
time it is right that ‘vou should at once declare that Her Majestv’s 
Government would not consent to propose to Texas any condi- 


tion so unreasonable as the acceptance of the Colorado River as 














54 The Southwestern Historical Quarterly 


the Boundary of the State. You may also add that, although 
Her Majesty’s Government would not be disposed to undertake 
their share of the responsibility, which, for the security of the 
possessions of Mexico, General Santa Anna would impose upon 
England and France, yet, that, under certain circumstances, those 
Powers would not refuse to take part in an arrangement by which 
Texas and Mexico should be bound each to respect the Territory 
of the other. 

You will gather from what I have now stated, that, although, 
in alluding before to the correspondence which has appeared 
between Mr Calhoun and the United States Envoy in Paris, I 
did not think it necessary to notice it, that the difference of 
opinion which that Correspondence affects to establish between 
the Governments of England and France on the subject of Texas 
and such in truth is the fact; whether as 





has no existence; 
relating to the Annexation of Texas to the United States, or 
to the general position and other interests of that Country. The 
best and most practical proof of this which can be given to 
the Texian Government will be the cordiality with which you 
and vour Colleague will join in pressing the same views and 
arguinents upon their consideration. 

Upon the receipt of this Despatch therefore you will imine- 
diately confer unreservedly with the French Chargé d’ Affaires 
(who will by the same opportunity be furnished with Instruc- 
tions to a similar purpose) ; and you will lose no time in bring- 
ing the subject jointly before the Texian Government. 

You will read this Despatch to the Texian Minister, and you 
will state that it will be necessary that you should receive from 
him a full and frank explanation of the views of his Govern- 
ment as regards the Annexation of Texas to the United States. 

When that shall have been given, you will inform Her Majesty’s 
Government of the result with the least possible delay. 

I should add that both in your Communications with the Texian 
Government, and in your general conversation, you will do well 
to avoid all unnecessary mention of the Government of the United 
States, and all comment upon their Policy 

Aberdeen. 
Captain Elliot, R. N. 
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BANKHEAD TO ABERDEEN* 
[ Enclosure. }. 
Copy. 
Confidential Mexico. 
No. 102. Novr. 29. 1844. 


My Lord, 

Genl. Santa Anna passed a few days lately in the immediate 
Neighbourhood of Mexico, on his way to join the division of the 
Army destined to act against Gen] Paredes.°® 

I was desirous for many reasons to see him during his So- 
journ, and I accordingly went to Guadalupe, and was most cour- 
teously received by His Excellency. 

In another despatch I have informed Your Lordship that I 
was anxious to understand what the President intended to do, 
with respect to the different pecuniary arrangements existing be- 
tween this Republic and British Subjects, at this particular Crisis. 

I afterwards entered into a long discussion with Genl Santa 
Anna upon the state of Texas, and I was enabled to place the 
views of H. M’s Govt upon that Subject before the President 
more distinctly by recapitulating the Contents of Your Lord- 
ship’s Despatch No 30 of the 30th of Sepr last,® which I had 
the same morning communicated to the Minr for Foreign Affairs, 
as I knew that the latter would submit what I said to the Presi- 
dent. 

Genl Santa Anna desired me in the most earnest manner to 
assure Your Lordship of his unalterable wish to preserve the ex- 


“V.. O:;. Texas, Vol., 21. 

’Mariano Paredes, b. 1790, d. 1849. He was for a long time a promi- 
nent figure in Mexican politics, and in the army. At first a supporter 
of Santa Anna, he went over to Herrera in 1844, aiding the latter to 
the presidency. Later he overthrew Herrera’s government, using the 
ery that the government was about to sacrifice Mexican interests to the 
United States. Paredes became president in June, 1845. (Michaud, Biog- 
raphie Universelle. ) 

°F. O., Texas, 20. Copy sent to Elliot. This instruction to Bank- 
head in effect indicated a reversal of Aberdeen’s plan for joint action 
between France, England, and Mexico to prevent annexation. Mexico 
was here warned that since she was not ready to yield to British advice 
and recognize Texas, and was in fact planning an invasion of Texas, 
she must not expect any British sympathy or support in case she got 
into difficulties. For further analysis and partial quotation, see Adams, 
British Interests and Activities in Texas, 185-187. For criticism of this 
‘view, see Smith, The Annexation of Texas, 403, note. 
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isting relations between Mexico and Gt Britain, and of his readi- 
ness to receive any Counsel which Yr Lordship might think fit 
to offer for the benefit of this Country. 

H. E. then entered at considerable length into the difficulties 
of his present position, both with reference to the recent com- 
munications from the U. States respecting Texas, and the neces- 
sity there was at the same time of putting down the Insurrec- 
tion which has broken out in Guadalajara. This I knew as well 
as he did; I was therefore prepared for a declaration he made 
to me that, out of deference to the British Govt., he would forego 
any intention he might have previously entertained of invading 
Texas, and he desired me to state that to Your Lordship. 

We now come to that part of the Question which relates to 
the Recognition of the Independence of Texas by Mexico, I have 
already had the honour of mentioning to your Lordship, that I 
have lately observed several indications of a desire to settle this 
point, without compromising the Amour propre of Mexico 

I can now present to Your Lordship the Consent of Genl Santa 
Anna to the Measure in question. 

While discussing this point the Minr of Finance came in and 
took part in the conversation. The President mentioned to him 
the substance of what he intended to submit for Your Lordship’s 
consideration, and accordingly Sefor Haro, drew up, from H. 
E’s dictation, in Mr Doyle’s and my presence, the conditions upon 
which Mexico would consent to acknowledge the Independence 
of Texas. I have the honour to transmit a Copy and translation 
of this Paper. 

With respect to the 1st point—The Boundary of Texas has 
never, T believe, been accurately described. The Texans Claim 
io the Rio Bravo, while the Mexicans consider that the proper 
soundary would be the Rio Colorado. The Town of Matamoros 
is situated immediately on the Mexican side of the former River, 
which, no doubt, is one of the reasons which induces this Govt 
to place the frontier at a distance. As to the question of com- 
pensation, IT think on a former occasion an offer was made 
by the Govt of Texas, through Genl. Hamilton, to purchase the 
good will of Mexico by making over to the holders of Mexican 
Bonds in England the Sum which the People of Texas were will- 
ing to pay to Mexico for the Recognition of their Independence. 























British Correspondence Concerning Texas 57 


This Offer was reported to the Foreign Office in Mr Pakenham’s 
Despatches Nos 97 of Deer 12—1839, and No 2 of Jany. 3. 1841 

With reference to the Guarantee of Gt Britain and France 
that Texas (lif she] be acknowledged) shall not be allowed to 
pass whatever Boundary may be agreed upon between Her 
and Mexico, and that the Californias, New Mexico, and other 
parts of the Northern Frontier shall equally be guaranteed to 
Mexico [these], are, of course, entirely for Your Lordship and 
H. M’s Govt. to deliberate upon, as also that part of the Second 
proposition which relates to the Assistance of the two Great Pow- 
ers, in case the U. States should endeavor to carry into effect 
the Scheme of Annexation. . 

The 3d Point relates to the promise of the President to sus- 
pend all operations against Texas. 

With respect to the 4th proposition, J think it agrees in some 
measure with the intentions of H. M’s Govt. and was probably 
suggested to the President by some observations in the Memo- 
randum given by Your Lordship in my last to Mr Murphy.’ 

In receiving these proposals from Genl Santa Anna, I assured 
H. E. that 1 would lose no time in forwarding them to Your 
Lordship, but did not, in the most remote manner, compromise 
H. M’s Govt. by any observation with reference to them. I 
merely took them ad referendum. 

Some of the Conditions may appear to Your Lordship difficult 
of execution, and rather at variance with the acknowledged weak- 
ness of this Govt., but with due allowance for their usual Self 
confidence, I think we may receive them as yielding at first as 
much as we could expect, and I doubt not that Modifications 
may be afterwards obtained. 

I ventured to press upon the President the absolute necessity 
of keeping this preliminary arrangement secret. H. E. promised 
fully to accede to my request, and I have not heard of its being 
divulged to any of the Persons who unfortunately surround him, 
and who have no other interest in proffering advice, than their 
own base and sordid personal advantage. 

Charles Bankhead. 
The Earl of Aberdeen, K. T. 


7See THE QUARTERLY, XIX, 96, note 8. 
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[Endorsed.] Copy. 1844. Meaico, Nour. 29. Mr. Bankhead. 
No. 102. Confidential 1 Inclo. Recd. Jany. 6. Interview with 
President Sta Anna respecting Acknowledgt of Independence of 
Texas. 











[Enclosure to Aberdeen’s No 1 of Jan 23, 1845. 
Copy. 

Points on the Settlement of which the Mexican Govt might 
agree to grant the Independence of Texas, in compliance with 
the wish indicated by H. M’s Govt. 

1st. Mexico would yield the Territory which is now occupied 
by the so-called Republic of Texas, that is from the Rio Colo- 
rado to the Sabina, and would at the same time mark out the 
Boundaries of the Interior part of the Country. 

2d. Mexico by way of Compensation demands an Indemnity 
for the Territory so vielded.—The Guarantee of England and 
France united, that under no pretext whatever shall the Texans 
ever pass the Boundaries marked out. The same Nations shall 
also guarantee to Mexico the Californias, New Mexico, and the 
other points of the Northern Frontier bordering on the U. 
States, according to a Treaty to be drawn up for that purpose 
If the U. States carry into effect the Annexation of Texas to 
the N. American Union, England and France will assist Mexico 
in the Contest which may be thereby brought on, always under 
the supposition that Mexico shall have carried into effect the 
recognition mentioned in Article 1. 

3d, Until an answer shall be received from England, which 
is requested may be sent with the least possible delay, Mexico 
will suspend all hostilities against Texas. 

4th. The English Cabinet can either give her Minister here, 
or send a Commissioner charged with full Powers to treat upon 


Translation. |* 























the above Points, and conclude the Negotiation. 
[Endorsed] Copy. ‘Translation 
In Mr. Bankhead’s No 102 “Confidl” of 1844 


FV. ©., Texas, Vol. 21. 
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ABERDEEN TO ELLIOT® 


No. 2. Foreign Office 
Confidential February 3d, 1845 
Sir, 


With reference to my Despatch No 1, of the 23d Ultimo, I 
transmit to You herewith, for your Information a copy of the 
Instruction therein referred to, which the French Government 
have addressed to M. Dubois de Saligny,’® and which the Count 
de St Aulaire has communicated to me confidentially, by direc- 
tion of his Government. 

I take this opportunity to direct you to communicate with 
Mr Bankhead, Her Majesty’s Minister in Mexico, upon any mat- 
ter arising out of my Instructions of the 23d Ultimo, on which 
you may judge it necessary that Mr Bankhead should be in- 
formed. Mr Bankhead has, in like manner, been directed to 
communicate to you any matters of importance which may arise 
in Mexico affecting the position of Affairs in Texas. 

Aberdeen. 
Captain Elliot, R. N. 


ABERDEEN TO ELLIOT” 
No 3 Foreign Office. 
February 3d 1845. 
Sir, 

My Despatches to you, of this day’s date will be forwarded by 
the West India Mail to Jamaica, whence they will be carried 
to Galveston under cover to Mr Consul Kennedy, by one of Her 
Majestyv’s Steamers, or by some other Ship of War. The Com- 
mander of such Ship will be instructed to wait at Galveston until 
Mr Kennedy shall have transmitted those Despatches to you at 
the Seat of Government, and received your answer, and to wait 
still further at Galveston, if vou should express a wish to that 
effect: and he will eventually take hack to Jamaica any De- 


°F, O., Texas, Vol. 21. 

’Guizot’s instructions to Saligny, dated January 17, 1845, were sim- 
ilar to those sent by Aberdeen to Elliot on January 23. For wording 
of essential clauses, see Adams, British Interests and Activities in Texas, 
199. 

ar. ©., Texas; Vol Zi. 
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spatches for Her Majesty’s Government, with which he may be 
entrusted by you or by Mr Consul Kennedy. 

It is presumed that the detention of the Ship at Galveston 
for ten days, or at most a fortnight, will be sufficient to give 
you time to communicate with the Texian Government, and en- 
able you to give to Her Majesty’s Government, some idea of the 
probable course which events may take in Texas with reference 
to the matters treated of in my Despatches. Nevertheless, if 
vou should deem it essential for the publick Service to detain 
the Ship still longer, you will consider yourself authorized to 
so do, but you will of course, in any case, not keep her longer 
than may be really necessary. 

Aberdeen. 
Captain Elliot, R. N. 


ELLIOT TO ABERDEEN’? 
No. 4.8 Galveston. 

February 8th. 1845. 
My Lord, 

I have the honour to acquaint Your Lordship that Congress 
in this Country adjourned on the 3d Instant till their next reg- 
ular Session in December of this year. 

A Bill to reduce the tariff to a uniform rate of 10 per Cent 
ad valorum has failed, but from frequent conversation with the 
President on the subject, and in view of the improving finance 
of the Country I believe there is every prospect of a modifica- 
tion to that extent during the next Session of Congress It 
should be mentioned in connexion with this point that the en- 
creased amount of revenue has enabled Congress to repeal the 
Act authorising the issue of Exchequer paper, and all the pay- 
ments of the Government are now practically made in specie. 

I believe that nothing direct has been done in Congress re- 
specting Annexation, but incidentally there has been evidence 
of the continued prevalence of feeling in support of the Measure 
from different parts of the Country, and still more decisively by 


2F, O., Texas, Vol. 13. 

*F. O., Texas, 13, Elliot to Aberdeen, No. 3, January 25, 1845, has 
heen omitted. It related to the claims of Mr. S. Merana upon the Mexi- 
can government. 
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the fate of certain resolutions against it, presented in the House 
of Representatives on the 15th Ultimo The resolutions and a 
brief sketch of the debate upon the occasion of their presenta- 
tion is herewith transmitted for Your Lordship’s perusal, from 
which it will be observed that their reception was rejected by a 
Vote of 19 to 18. 

By another extract’* from the Galveston Civilian of the 5th 
Instant, and that paper is one of the best conducted and most 
influential in the Country, Your Lordship will remark that these 
proceedings have given general satisfaction Upon the whole | 
incline to the opinion that there is a growing disposition here 
to believe that Annexation will be very difficult in the United 
States; a state of feeling which of course encourages the party 
in favour of Independence, and if the present effort in the United 
States is defeated, it is possible that there will be a considerable 
manifestation in Texas against any further entertainment of the 
subject. 

Several leading men in the Country are only waiting for an 
opportunity, and will probably declare themselves against it de- 
cisively and energetically as soon as they think they can do so 
without mischief to their popularity. 

Another indication of the spirit of Congress is the rejection 
by the Senate of Mr. Terrell and Colonel Riley as their repre- 
sentatives in Great Britain and the United States, and I also 
learn that no appropriation has heen made for the support of 
any persons in those Stations. The pretext for these proceed- 
ings is economy, but the improved state of the finance is the 
sufficient answer to that plea and their real motive no doubt, is 
the dislike of those Gentlemen to the Annexation project, with 
perhaps some feeling that this Government would avail itself of 
the presence of a representative in Europe to facilitate combina- 
tions adverse to Annexation. 

Without under valuing any inference deducible from these 
proceedings of Congress. I would take the liberty to remind 
Your Lordship that the House of Representatives is elected an- 
nually hy the way of universal suffrage, and it would be unsound 
and unjust to consider that the decisions of such a Body afford 


“All enclosures in this letter are newspaper cuttings from the Galves- 
ton Civilian, but are without date. 
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a fair average method of estimating the feeling of the respectable 
prudent and intelligent portions of the public. Generally speak- 
ing in these Countries the persons best suited in point of char- 
acter and ability to the office of representatives do not offer 
themselves as Candidates, or would certainly be defeated if they 
‘did, and so far as I can observe it is almost a rule that the least 
eligible of those who do present themselves will be chosen. 

This condition of things has the unfortunate result of con- 
stantly lowering the standard of the Legislative Bodies to the 
level of the masses of the Electors, who in their turn are as con- 
stantly tending downwards politically considered, both from the 
large immigration of ignorant persons, and still more so from the 
want of motive to fit and improve themselves as safe depositaries of 
political power, a deficiency chiefly attributable to the absence of 
some required qualifications, however moderate, in point of ca- 
pacity, pursuit, character, or property. 

Judging from a near point of view I venture to say that uni- 
versal suffrage seems to me to be mere accidental privilege in 
respect of origin, with none of the securities, and guarantees, 
‘and advantages by which that kind of power is accompanied 
under other modifications of it. For the most part they who 
have nothing to win or to lose neither preconsider nor reflect, 
but exercise their political right in the spirit of the very hour, 
‘be it what it may, ignorant or heedless of the lessons of the past, 
and probably incited rather than deterred, as respects conse- 
quences, by the warnings of the wise and the just. 

The course of Congress in Texas affords evidence no doubt of 
the actual state of popular impression at any given moment, but 
Your Lordship will readily conceive how suddenly that may be 
fashioned into any other shape by hands and voices accustomed 
to that task; and if it will not always be quite accurate to esti- 
mate the feeling of the more prudent part of the public from 
the proceedings in Congress, by an inverse process, it only re- 
mains to observe that those proceedings afford no means of judg- 
ing at all of the opinions or wishes of thoughtful persons, any 
more than of the constancy of the prevailing popular humour. 

Such is the state of the case as respects the conclusions to be 
drawn from the late Measures of Congress in Texas, and I be- 
lieve that the view IT have in other places had the honour to 
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submit to Your Lordship is sound, that is, that the course of 
the people of Texas will depend in a great degree upon the pro- 
ceedings in the United States, 

If they are disappointed of their hopes in that quarter during 
the present Session of Congress in the United States, there may 
come a moment of dissatisfaction and excitement in which it 
would be practicable to arrange definitely upon a sounder basis 

Charles Elliot. 
The Right Honourable. 


The Earl of Aberdeen, K. T. 


= 


op 


. Galveston Feby—. 8th. 1845. 

Since the above was written, an account of the latest pro- 
ceedings in Congress before it’s adjournment has reached us, 
from which I find that the Senate had succeeded in carrying 
an amendment of the Appropriation Bill, to some extent, respect- 
ing the support of Diplomatic Agents: A sum of $9,000 was 
voted for the service of the year under that head, which would 
enable the Government to sustain two representatives, probably, 
oue in the United States and one in Europe. I also learn from 
a Member that a Bill reducing the tariff by a gradual process, 
to a uniform rate of 15 per Cent ad valorum had passed, but I 
have reason to think that it will not be approved by the Presi- 
dent, who is unwilling to touch the Duties till the experience of 
another year has enabled them to judge how far that can be done 
with security to the necessities of the Government, on a specie 
basis. 

Charles Elliot 
ELLIOT TO ABERDEEN 
No. 5. Galveston. 
February 8th. 1845. 
Mv Lord, 

Herewith I have the honour to transmit to Your Lordship the 
Copy of certain resolutions’® reported by the Committee on the 
State of the Republic in the House of Representatives on the 
29th Ultimo. The report of the Committee was accepted, but 


ur. ©., Texas, Vol. 13, 

*Unidentified newspaper cuttings giving a resolution of the House of 
Representatives declaring that if annexation failed, the government 
should seek treaties with foreign powers, beneficial to Texan products. 
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the resolutions were rejected by a considerable Majority, in the 






feeling, as I am told, that they seemed to be drawn up in some 
disposition to constrain the action of Congress in the United 
States. 

I also avail myself of the opportunity to forward a letter 







written by the Representatives of this County in Congress, and 





published in a newspaper here,’* upon the subject of the late 
difficulty between the President and General Green which I think 
Your Lordship will wish to peruse. 

Like everything else that has transpired upon that subject, 







it is deserving of attention. 

I should mention that General Green has some time since taken 
the Oaths as a Citizen of Texas, and has I believe gone down to 
Corpus Christi on business connexion with a Gentleman of the 








name of Kinney, engaged in trade with the Mexicans across the 







frontier 
Charles Elliot 



















To The Right Honourable. 
The Ear! of Aberdeen, K. T. 


FLLIOT TO ABERDEEN’* 

Separate. Galveston | 
February 8th 1845. 

My Lord, 

Congress having now separated in Texas till December 1845, 
and Congress in the United States being about to do so on the 
4th. Proximo, I take the liberty of requesting Your Lordship’s 
attention to some considerations connected with my own posi- 
tion in this Country 

It appears to me that in the present unsettled state of the 
question of Annexation there is not merely no use in my con- 
stant presence in Texas during the recess of those Bodies, but 
on the contrary, certain and inexpedient exposure to a contin- 
uance of those rumours of undue influence on the part of Her 
Majesty’s Government, got up for purposes of mischievous ex- 
citement here and in the United States, of which one remark- 
able instance has recently been reported to Your Lordship. This 













“Unidentified newspaper cutting. 
FF, O., Texas, Vol. 13. 
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Government is still only temporarily situated at Washington, 
where there is neither lodging nor convenience of any kind, nor 
steady communication with the Coast, and from whence the 
President and most of the Members of his Cabinet are absent 
as much as possible during the recess. 

Beyond these considerations it should be mentioned that it 
is one of the most unhealthy situations of which I have any 
knowledge in my 30 years experience of the bad climates of the 
World, and therefore till this Government is permanently fixed 
somewhere it is not to be expected that any of the foreign 
Agents accredited to it, should establish themselves at such a 
point. 

They have none of them done so, merely going there when 
they had any business with the Government. By a law passed 
in the late Session of Congress it has been determined that the 
situation of a permanent seat for the Government should be 
settled by a Majority of the Votes of the people in the Elections 
of 1847. And in the present state of all the circumstances of 
the case I would submit to Your Lordship that I should be 
allowed to reside in the United States during the recess of Con- 
gress in Texas, (unless I may at any time have business with 
the Government requiring my presence here) of course at some 
point where I should be in the line of my correspondence with 
Your Lordship, and with Her Majesty’s Ministers at Washington 
and Mexico. 

If this arrangement is sanctioned IT shall proceed to join 
my family in Philadelphia as soon as T have had the honour to 
receive Your Lordship’s reply and remain to the Northward till 
the Autumn, unless I should receive any Instructions in the in- 
terval requiring me to return here before that time, which I 
could do almost as soon as any Despatch could reach me in 
Texas; And indeed during the Summer Months owing to the 
frequent interruptions of the Mai] communications between New 
Orleans and Galveston, probably sooner, unless the Despatches 
were forwarded by Special Messenger authorized to charter a ves- 
sel from New Orleans. On my return to New Orleans in the 
Autumn T should fix my family there or in the nighbourhood 
and come on myself to Texas for the meeting of Congress. 

Perhaps Your Lordship will give me leave to mention that I 
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have returned to my post this year in a sense of duty at risk 
and considerable private distress, for my health is not good, and 
owing to the severe sickness of my child I have been compelled 


to leave my family amongst strangers in a hotel at Philadelphia 


But I felt that this was not the moment to suffer myself to 
be influenced by personal considerations, and I hope I am not 
mistaken in the confidence that Your Lordship will deem it safe 
to the public interests to confide the point of my residence in, 
or absence from Texas, to my own sense of the necessity. I 
may remark that my American Colleague has the authority of 
his Government to go to the United States, whenever he con- 
siders that he can absent himself, and the French Chargé d’ 
Affaires tells me that he thinks himself at liberty in the present 
unsettled state of this Government, only to come here when he 
has business or during the meeting of Congress. In fact whether 
we are at Galveston or New Orleans is a matter of indifference, 
with some advantage in point of easy receipt of intelligence in 
favour of the latter place. 

Till the atfairs of this Country are settled; too, the immigra- 
tion of persons of respectability is out of the question, and con- 
stituted as Society is at present, I can neither consent to expose 
my family to the total unsuitableness of a residence here, or 
afford to keep them part in England, part in the United States, 
and myself in Texas. 

I am aware that Your Lordship is not called upon to weigh 
such considerations, but I permit myself to state them for they 
must of course influence my own proceedings 

Your Lordship will scarcely need to be informed that if the 
half of my salary is to be stopped whilst I am in the United 
States, I cannot avail myself of the sanction to reside there, for 
I have no private fortune, and my actual allowances barely en- 
able me to maintain my familv. Indeed I will frankly state 
that I have only been prevented from applying for a higher rate 
of allowance in a post where the expences are regulated by the 
scale of prices at New Orleans (the dearest place in the United 
States) and let me add, in a post where the duties, and risks, 
and indeed the painfulness of employment are probably equal to 
those of any similar station in the Service of the Crown, by a 


feeling of extreme repugnance to ask for any thing for myself 
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Neither have I been without the hope that Your Lordship may 
he disposed to remove me to some better position whenever that 
can be done with convenience to the public interest. 

Till then it must be unnecessary to say that my services are 
at the disposal of Her Majesty’s Government here or any where 
else that Your Lordship may see fit to leave me, or to send me. 

Charles Elliot. 
To The Right Honourable. 
The Earl of Aberdeen, K. T. 


Downing Street. 


ELLIOT TO ABERDEEN’® 
No. 6. Galveston 
February 15th. 1845. 
My Lord, 

Since I last had the honour of addressing Your Lordship the 
Annexation resolutions adopted by the House of Representatives 
in the United States have been received here.?° 

I certainly have no belief that they will pass through the Sen- 
ate: But if they should, such is the humour here that it is prob- 
able even these hard conditions would be accepted by a Majority 
of the people of Texas. At the same time it is certain that the 
tenour of the resolutions, is much below the expectations of the 
friends of the Measure, and occasioning considerable disappoint- 
ment in that quarter, they have naturally had the effect of en- 
couraging the hopes of the party, favourable to Independence, 
small as yet in point of numbers, but I think upon the whole 
gaining strength and confidence. 

It is beginning to be insisted both in the press, and amongst 


the people with more of openness than I have hitherto remarked, 
that it is more manifest than [that] Annexation cannot be 
achieved on any terms that this Country ought to accept: that 


FF. O., Texas, Vol. 13. 

“The “Brown” resolutions passed the Unites States House of Repre- 
sentatives on January 25, offering to admit Texas as a state, without 
further negotiation of an annexation treaty. Benton in the Senate intro- 
duced a bill providing instead for a new negotiation. This was amended 
to permit the President to select either mode he preferred, and as amended, 
passed the Senate on February 27, and the House on February 28. (Text 
of the resolutions as joined, and approved by Tyler, in U. 8S. Does., Ser. 
No. 470, Doe. 1, p. 34.) 
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the conditions of these resolutions are entirely one sided as to 
advantage, and little short of insulting to Texas in point of lan- 
guage; that the charge of a State Government would be as heavy 
to this people as their present Establishments, that brought un- 
der the more burdensome fiscal system of the United States, 
and with the amount of the duties going to the Treasury of the 
United States, they would be at once living more chargeably, 
and trading less advantageously, and therefore even less able 
than they are now to meet their expenditure by direct taxa- 
tion; that if they are to sacrifice all their present means of de- 
fraying their expence, and to be left with no other fund for 
the discharge of their debts than the proceeds of land sales, it 
was at least just that the Government of the United States 
should have guaranteed to them the peaceful and full possession 
of the territory which they claim to be Texas, that the United 
States can no doubt very well afford to be liberal to Mexico in 
respect of limits, being perfectly free of liabilities for the debts 
of Texas, that they are by no means satisfied with the vague 
expression that Congress is to take over the territory properly 
“included within, and rightfully belonging to the Republic of 
Texas”: and that they hold it to be out of the question under 
the circumstances of being left with the burden of their debts 
and expences, to concede to the United States the right of nego- 
tiating away their territory, or ever to enter into any Annexa- 
tion arrangement with that Country unless the integrity of their 
present limits is effectually guaranteed. 

Great dislike is expressed to the admission of any conditions 
respecting the Institution of Slavery within the limits of Texas; 
and beyond these and a variety of other considerations, it is in- 
sisted that it is impossible in any fair construction of the Con- 
stitution of Texas to take the sense of the people upon this 
momentous subject, and to have adopted a new Constitution as 
a State of the American Union for presentation to Congress in 
the United States, on or before the 1st January 1846, the period 
allowed for that purpose by the Resolutions of the House of Rep- 
resentatives. I enclose for Your Lordship’s perusal the provi- 
sions of the Constitution in that particular,*? from which it 

Elliot enclosed a copy of that part of the Texan constitution entitled 


“General Provisions,” Section 1I (on amendments). As in Poore, Char- 
ters and Constitutions, II, 1761-1762. 
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would certainly appear to be scarcely practicable to accomplish 
this object within the specified time. 

The first necessary step would be a call of the present Con- 
gress (in existence till the first Monday in next September) by 
a majority of which the proposed change must be agreed to, 
and referred by them to the Congress next to be chosen, which 
could not assemble again at the very earliest before the middle 
of October. 

If that Congress should pass the proposed measure it would 
have to be submitted again to the people and making every 
allowance for the readiness with which they would enter into 
schemes to accelerate this matter, I think it could hardly come 
back to Congress, and have been adopted in time to reach Wash- 
ington in the United States by the Ist January 1846. 

My own impression is that although these resolutions may 
fail in the Senate, it is probable enough that some Measure will 
pass that body, intended to maintain a state of expectation in 
this Government and people; perhaps proposals to renew the 
Negotiations for settlement by treaty, and in that case I should 
consider it fortunate rather than otherwise that these resolu- 
tions have passed the House, for they will indicate to the people 
of Texas the kind of terms which can be carried through the 
Legislature of the United States; and the more these terms are 
examined the less acceptable must they be in this quarter. If 
the affair should take the turn of Negotiation again, there is 
reason to think that accommodation will be more difficult than 
it would have been before the appearance and passage of these 
Resolutions: though after all Her Majesty’s Government must 
be sensible that objections in Texas must always be liable to give 
way before the representations and management of the Govern- 
ment of the United States. 

Your Lordship will IT believe hear with satisfaction that Mr 
Ashbell Smith has been appointed Secretary of State, and I am 
expecting to have the pleasure of seeing him here in the course 
of a few days. 

Charles Elliot 
The Right Honourable. 


The Far] of Aberdeen, K. T. 
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ELLIOT TO ABERDEEN**: 
Secret. Galveston, 
February 17th 1845 
My Lord, 

Herewith I have the honour to transmit to Your Lordship 
the Copy of an Act entitled, “An Act to incorporate the Texas 
Trading Mining and Emigrating Company,’** passed on the 30th 
January 1841. which has laid a dead letter in the Statute Book 
till the last Session, during which I observe that an Act supplemen- 
tary to it has been passed. I have not seen that Act but I believe 
it is merely to authorize the opening of Books for the sale of 
Stocks ete. ete. I think it right however to forward the funda- 
mental Act without loss of time because I perceive that certain 
parties forming part of the Body Corporate are resident in Lon- 
don (Messrs. Jonathan and Arthur Ikin). I learn from good 
authority that General Duff Green has constituted himself Presi- 
dent of the Board of Resident Directors, and I have reason to 
think it is intended to raise money in London as well as the 
United States in furtherance of the project. 

Believing that nothing but loss and serious mischief can ac- 
crue from such speculations under such management IJ take the 
liberty to suggest to Your Lordship that it may be desirable to 


cause some prudent and experienced persons in the City of Lon- 
don to be confidentially advertised of the possibility of the at- 
tempt to raise funds on these pretences, and of the very high 
probability that the result will be a dead loss. Her Majesty’s 
Government too, will IT am aware, be wishful to do whatever 


may be in their power to prevent the involvement of British 
Subjects and Capital in that web of political and Commercial 
speculation against Mexico which there is reason to think has 
not wanted some countenance from persons in high stations in 
the United States. 

General Green does not appear to have carried any of his 
devices through the Legislature during it’s last Session owing to 
circumstances known to Your Lordship; but in that disappoint- 
ment this Act seems to have presented itself to his attention, 


=F, ©., Texas, Vol. 13. 


*Not transcribed. 
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and in truth it is very capable of being turned to account by 
persons versed in the art of managing such baits upon public 
credulity. 
Charles Elliot 
To The Right Honourable. 
The Earl of Aberdeen, K. T. 


ELLIOT TO ABERDEEN** 
No 8. Galveston 
February 22d. 1845 
My Lord, 
Thinking it probable that Your Lordship may desire to see 
something of the opinions of the press in this Country at the 


present Crisis, leaning against Annexation, I have taken the 


liberty to cut out the accompanving articles from one or two 
leading papers,*° in preference to forwarding the Journals them- 
selves, not otherwise worth the heavy charge of postage through 
the United States. 

The articles from the “Texas National Register” are prob- 
ably inserted with the knowledge and approbation of the Govern- 
ment 

Charles Elliot. 
To The Right Honourable. 
The Earl of Aberdeen, K. T. 
ELLIOT TO ABERDEEN** 
No 9. Galveston. 
February 24th. 1845 
My Lord, 

I have had the honour to receive Your Lordship’s despatches 
to No 14 inclusive, of last vear, and it is gratifying to me to 
reflect that I have been acting in such close accordance with the 


“F, O., Texas, Vol. 13. 

*There appears to be no despatch No. 7 from Elliot to Aberdeen in 
1845. Presumably, Elliot made an error in numbering. 

"Newspaper cuttings of three editorials from the Galveston Civilian, 
February 12, 19, and 22, 1845, and of two editorials from the Texas 
National Register, February 8 and 15, 1845. 

“Fr. ©}, Texas, Vol. 1S. 
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Instructions and policy of Her Majesty’s Government since my 


return here. 

Mr Ashbell Smith arrived at Galveston last Evening and I 
shall take an early opportunity of reporting the substance of my 
communications with him, but so far as I can judge from what 
he has yet said to me Your Lordship has nothing further to 
learn respecting the policy and wishes of this Government. 

[ shall avail myself of some early and safe occasion to press 
upon Mr Bankhead the readiness of this Government to enter 
into Negotiation with Mexico, and the importance of inducing 
them to respond to those dispositions as soon after the separa- 
tion of Congress in the United States as possible 

Charles Elliot 
To The Right Honourable. 
The Earl of Aberdeen, K. T. 


KENNEDY TO ABERDEEN2® 


No. 4. Her Majesty’s Consulate 
Galveston February 25th 1845 
My Lord. 

Her Majesty’s Chargé d’ Affaires to this Republic would 
doubtless have apprized Your Lordship, by the Mail from Bos- 
ton on the 1st of next Month, that, a short time previous to the 
adjournment of the Texan Congress on the 3rd Instant the Sen- 
ate rejected the nomination of Mr Terrell, as the accredited rep- 
resentative of the Government to Great Britain and France. 

It was generally understood at the period when the rejection 
took place, that this Measure was prompted by Mr ‘Terrell’s 

| hostility to the project of Annexation. From all that 
lias since transpired, it is manifest that it was attributable to 
no other cause. Jn whatever quarter the Matter has been dis- 
cussed, not a Syllable has been uttered, depreciatory of Mr 'Ter- 


rell’s character, or capacity. 


In a communication marked “Private,” 


and dated “Washing- 
ton, February 13th, (but not posted until the 20th), which 
President Jones has addressed to me, he adverts to Mr errell’s 


ejection, and states that—“he will return home so soon as let- 


*“¥. O., Texas, Vol. 14 
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ters can reach him.”—I take leave to copy for Your Lordship’s 
perusal, the observations of the President in relation to the re- 
call of Mr Terrell, and Colonel Dangerfield, the Chargé d’ Affaires 
of the Republic ir. Holland. 

“Colonel Dangerfield will also return early in the Spring. It 
is probable that I will send over some one in their place, but 
as yet have not fixed upon the individual. In the meantime, I 
fee] anxious that any important Negotiations we may have with 
England and France should be conducted in Texas, and that 
their representatives here should be fully empowered for that 
purpose. In this way we can act much more efficiently and 
promptly as circumstances may arise, than if these Negotiations 
were to be carried on in London, as Lord Aberdeen has hereto- 
fore desired.” 

I may remark that the late Congress of Texas refused to re- 
ceive the petition of certain Citizens deprecating the Annexation 
of this Country to the United States, but received, and with 
especial notice, similar documents containing opinions and dec- 
larations favourable to that Measure. 

William Kennedy 
The Earl of Aberdeen, K. T. 


KENNEDY TO ABERDEEN”® 
No 5 Her Majesty’s Consulate 
Galveston, Febraury 26th 1845. 
My Lord, 
On the 17th of December last, a paragraph appeared in a 


Newspaper published in Charleston, South Carolina, stating that 
the British Consul in that City had intimated by Circular, that 
Sugar produced in the United States would thereafter pay in 
“the British Dominions” (United Kingdom) a duty of £1-14-0 


per Cwt 

Towards the close of last Month, this pragraph was brought 
under my notice in a Communication from the ‘Treasury De- 
partment of the Texan Government, and I was requested, for the 
information of a Congressional Committee on the State of the 


Republic to signify whether the allegation in the Newspaper para- 


“r ©., Texas, Vol. 14. 
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graph was correct, and whether “there were” a discriminating 
duty of £3-5-0 per Cwt on the Sugars of Cuba and Brazil, when 
imported into the United Kingdom, and also what amount of 
duty was at present paid on Colonial Sugars there introduced.— 
The Communication referred to closed with these words: 

“If the aforesaid discrimination really exist, the Sugars of 
Texas being entitled by Treaty to equality in Great Britain with 
those of the most favoured Nation, ought to become a profitable 
product of this Country for the British Market. 

Immediately on receipt of this Communication, I forwarded, 
for the information of the Congressional Committee, copies of 
a London daily Newspaper, containing ample reports of the Par- 
liamentary debate cn the Sugar Duties Bill, of last year. In a 
letter of reply dated 25th January, I stated that I had “no 
official knowledge of any steps taken by Her Majesty’s Consul 
at Charleston, in relation to the Law lately passed, regulating 
the import of Sugars into the United Kingdom.”—I then ad- 
verted to the Act itself (7 and 8 Victoria, cap. 28) and _ pro- 
ceed to copy, for the consideration of the Committee, those of 
its provisions that were apposite to the Matters of inquiry, in- 
timating that I had but recently received my official copy of the 
Act, which had, not been accompanied by any Instructions from 
Her Majesty’s Government. 

From my knowledge of the Soil and Climate of Texas, and 
the evidence afforded by specimens of Sugar grown in the Coun- 
try, I feel fully warranted in expressing the opinion that Sugar, as 
well as Cotton, will form an important article of export from 
the Republic, when its political independence has ceased to be 
a Matter of uncertainty,—provided a profitable Market can be 
found.—I have reason to believe that the expectation of find- 
ing such a Market in the United States has been one induce- 


to the Texan planters to desire incorporation into the 


ment 
Union. At present, they do not hope, under the burthen of a 
discriminating duty, to compete advantageously with the Sugar- 
growers of Louisiana, although they enjoy a superiority of cli- 
mate, if not of Soil—Persons of experience think that Sugar 
as the surer crop, is destined to supersede Cotton on the rich 
alluvion of the low lying lands of Middle Texas. It is antici- 


pated that the capital requisite for its cultivation would soon be 
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forthcoming, were Annexation to the United States consum- 
mated; A market for the product would then be found at home, 
while lands now waste, or subjected to a very imperfect tillage, 
would, comimnand a price calculated to raise the owners from the 
conditien of a barren proprietorship to a state of comparative 
opulence 

The Committee of Congress on the state of the Republic, when 
instituting their inquiries respecting the British Sugar Market, 
were Coubtless desirous to ascertain whether, in the event of 
Texas retaining her independence, an equivalent for the advan- 
tages secured to the home grown under the American System 
of protection, might be found elsewhere. 

William Kennedy. 

The Ear] of Aberdeen, K. T. 


ELLIOT TO ABERDEEN*® 
No 10. Galveston 
March 6th. 1845. 
My Lord, 
I have recently had several communications with Mr Ashbell 
Smith respecting the policy and dispositions of this Govern- 
ment. He believes, with the President, that the temper of this 


people is changing, and that if terms of Independence are speed- 


ily offered by Mexico they will be very generally acceptable and 
steadfastly maintained. 

But he dwells a good deal (as the President had done,) on 
the increasing strength of a rising Sugar growing interest in 
Texas, as the party most favorable to Annexation, and expresses 
much hope that Her Majesty’s Government will be willing to 
make some proposals in that respect calculated to weaken these 
dispositions. 

I observed that he could have hardly failed to remark during 
his late residence in England firstly that the principle of dis- 
criminating duties was not favourably regarded there, and 
secondly with respect to the sugar duties, that owing to a variety 
of causes and the union of a great body of political opinion, 
otherwise of various shades, upon one consideration connected 


with that branch, of the public revenue; it might be very diffi- 


°F, O., Texas, Vol. 13. 
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cult for Her Majesty’s Government to propose any discrimina- 
tion in favour of the sugar produced in Texas, under it’s present 
circumstance.*. At the same time I would say, speaking with- 
out authority and entirely as a matter of private opinion that 
it seemed to me that the rate of duty to be charged upon ‘Texas 
sugar (considered apart from the general bearing of any relaxa- 
tion in that respect) was a matter of no consequence: 

For 1 had a conviction that Texas grown Sugar could never 
come into consumption in any large way in that Market, even 
supposing for a moment that it was admitted at a mere nominal 
higher rate than our own Colonial produce. 

Mr Smith must be aware that it could never be laid down 
in England at such a price as would enable it to compete with 
the Sugar of Countries better suited to that kind of production 
under any amount of differential duty that there was the least 
reason to suppose could ever exist between the Sugar even of 
our own Colonies, and of those Countries. I had had a long 
experience in Sugar producing Countries in all parts of the 
World, and it was plain to me that if there should ever be 


any attempt to grow Sugar on an extensive scale in Texas, the 
result would be disastrous to the parties concerned, and ex- 
tremely unfortunate for the well understood interests of the Re- 


public. 

He admitted that this might be the case, but still he had no 
doubt that any evidence of the favourable disposition of Her 
Majesty’s Government in that particular would be attended with 
excellent effects here at the present moment, and he sincerely 
hoped that something would be done in that sense. 

I said T certainly believed Your Lordship would be well dis- 
posed to recommend a general and liberal relaxation in favour 
of the produce of Texas if the Legislature of this Republic; by 
the modification of their own tariff would afford some proper 
grounds for sustaining such a policy in Parliament. The fact 

“In the British free trade agitation of 1844-1845, there was much dis- 
cussion of the duties discriminating in favor of colonial as against for- 
eign sugars. The first break in the protective idea in relation to colonial 
sugars, came in a proposal (1844) to give an advantage to foreign 
sugars produced by countries not maintaining slavery. Elliot’s answer to 


Smith here indicates, therefore, the difficulty he sees in getting any ad- 
vantages for Texas, a slave state. 
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that the tariffs of the United States and Mexico were both very 
burdensome to British Commerce would naturally place a differ- 
ent policy on the part of Texas in a strong and favourable light, 


and speaking for myseif, I did hope and believe that it would 
be in the power of Her Majesty’s Government, as I am sure it 
would be at all events their wish, to meet such arrangements 
on the part of Texas, in the most friendly and liberal spirit. 
Mr. Smith had fully collected that impression from Your Lord- 
ship’s Conversations with him, and the President reposed im- 
plicit Confidence in the just and kind feelings of Her Majesty's 
Government. 

Mr Smith made a brief summary of the points which he 
wished to be drawn under Your Lordship’s particular attention 
as best conducive in his mind, to a safe and final adjustment 
of this question, due regard being had to the certain renewal 
of the subject in the United States by the Administration of 
Mr Polk, the temper of the people of Texas, and the situation 
of this Government. 

Ist That Mexico should at once propose the acknowledgment 
of the complete Independence of Texas. 

2nd That Texas upon her part would in that case stipulate 


+ 


in the treaty never to annex herself, or to become subject to 
any country whatever. 

3rd. That the question of limits, and indemnity for any por- 
tion of the territory should be the subject of Negotiation, and 
if disputes or difficulties should arise in the Negotiations Mr 
Smith thinks that there would be no objection on the part of 
Texas to adjustment by the arbitration of umpires. He re- 
marked with regard to indemnity for any portion of the terri- 
tory that he certainly believed the people of Texas would con- 
sent to pay it, but it was only just to admit that he saw no 
means of making the payment within any period of time, that 
it would be safe to indicate now. The liability, however, would 
remain, and the Country would discharge it, as soon as they 
could. 

He pressed upon the point of limits that the people of Texas 
would certainly strongly insist upon going, at least Coast wise, 
as far as the Mouth of the Rio Grande; and he urged that it 
was for the safety and convenience of Mexico to consent to that, 
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for even if the people could be brought to take the line of the 
“Nueces” for the present, he thought there was reason to ap- 
prehend further troubles at no remote period arising out of these 
claims to the line of the Rio Grande which they had so long 
been accustomed to consider was their frontier. 

[ told Mr Smith I would of course communicate his views 
to Your Lordship by the earliest opportunity, but whilst I was 
without the means of forming any opinion upon the willingness 
of Her Majesty’s Government to press these territorial preten- 
sions upon Mexico, for the subject never had been adverted to 
in any Communication of Your Lordship to me, I could not but 
state my own impression that there was very little reason to sup- 
pose that they would ever be admitted by Mexico. 

I may take the liberty however, in this place to state my own 
opinion to Your Lordship that whilst it would certainly be for 
the safety of Mexico to adhere to the line of the Nueces as the 
Western frontier of Texas, by reason of the desert nature of 
the Country between that river and the Rio Grande, it would 
no doubt be a matter of general and considerable convenience 
to the foreign trade with Texas, to endeavor to secure from Mex- 
ico the cession of the Keys or Islands facing the Coast, as far 
down as the Harbour of Brassos. Santiago, at the Mouth of 
the Rio Grande. This despatch affords me a convenient occasion 
to mention to Your Lordship that recent communications have 
taken place between General Arista Commanding in the North 
of Mexico, and by them no doubt made known to this Govern- 
ment. 

I am disposed to think from what I have learnt of that 
Officer’s character and opinions, and the general temper of the 
Provinces contigucus to Texas, as well as from other Cireum- 
stances in Your Lordship’s knowledge, that it is quite probable 
there may be some reports of considerable importance in con- 
templation, the further development of which may depend in 
a great degree upon the course of the new Governments in Mex- 
ico and the United States. 

It seems to me forming my opinion partly from information 
and partly from reflection that Genera] Arista’s schemes pro- 
pose the junction of Texas with the Provinces contiguous to 
this Country for the purpose of securing from the Central Goy- 
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ernment some such relaxation as was recently wrung from Santa 
Anna at Yucatan, and it may be that failing in that object there 
may be some renewed attempt to form what Your Lordship will 
remember to have heard of as the “Republic of Rio Grande.” 
Her Majesty’s Government will probably have better informa- 
tion upon these points from Mexico than I can furnish from 
here, but I make no doubt that some project of the kind, is in 
contemplation, though it may be that circumstances will con- 
spire to defeat it for the present. It should be mentioned in 
connexion with this subject that the trade between Texas and 
Mexico has been steadily improving since the Armistice of June 
1843, and if nothing should occur to interrupt it (which is less 
likely, since the mended finance of this Country has enabled the 
Government to Station a small force on the frontier for the 
maintainence of order, and the protection of the traders) I be- 
lieve it will soon be of considerable political importance, as 
well as Commercial. 

Mr Smith observed, to me in the course of conversation a 
day or two since, that if Mexico should require guarantees for 
the faithful execution of the treaty respecting the abandonment 
of any further Annexation projects, he thought it was possible 
that the Governments of Her Majesty and The King of the 
French might not be averse to offer them. I said I was with- 
out any information upon that subject, and could form no opin- 
ion upon it. But I venture here to state to Your Lordship my 
own belief that the best guarantee for Mexico in that particu- 
lar would be in the suitableness of the Scheme itself to the in- 
terests of this people, and the certainty that the Country upon 
an independent footing would rapidly fill up with a population 
not at all disposed to connect themselves in that way with the 
United States. 

I think that it might be pressed with force, and I am sure 
with great truth upon Mexico, that nothing could tend more to 
keep alive the feeling of hostile eagerness in the United States 
or here, in favour of Annexation, than the knowledge of the ex- 
istence of any guarantees against it by the European Govern- 


ments. The sounder policy in my humble judgment would be 


that all parties should he left free to act according to cireum- 
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stances in the event of any breach of this condition upon the 
part of Texas. 

With no confidence expressed in this respect by the European 
Governments, either in the United States or in Texas, it would 
probably be conjectured in both those quarters, that not much 
was felt, and that consideration would have it’s weight without 
furnishing those overt means of exciting the population of these 
two Countries, that the formal stipulation of guarantees would 
certainly do. 

Observation and reflection have satisfied me (let the Scheme 
of Annexation to the United States upon it’s present intention 
and footing be pushed to extremities when it may, either be- 
fore or after the acknowledgment of the Independence of Texas 
by Mexico,) that Mexico has much more efficacious means of 
confounding the project, and responding formidably to the ag- 
gression, than seems to be generally contemplated either in the 
United States or here. 

I beg to mention to Your Lordship that I have taken the 
liberty to shew my French Colleague Monsieur de Saligny the 
communications which had passed between Her Majesty’s and 
His own Government forwarded to me in Your Lordship’s De- 
spatch No 13 of 1844, as he informed me that his own Instruc- 
tions did not come down to so late a date as mine. 

I need hardly say that I have always felt it particularly in- 
cumbent on myself, in the suspicion, or the pretended suspicion, 
respecting the undue exercise of British influence here, to cul- 
tivate the best understanding with the Representative of the 
French Government, and I add with pleasure that both He and 
his predecessor have constantly extended to me similar proofs of 
confidence and friendly feeling. 

Charles Elliot. 
To the Right Honourable 
The Earl of Aberdeen, K. T. 


P.S. IT shall forward a Copy of this despatch to Her Majesty’s 
Minister at Mexico. 
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ELLIOT TO ABERDEEN** 
No. 11. Galveston 
March 7th. 1845. 
My Lord, 

IT have the honour to enclose an Article extracted from the 
“Texas National Register’** understood to be the organ of the 
Government upon the Scheme of Annexation proposed in the 
Resolutions passed by the House of Representatives in the United 
States 

If the Government were in a situation to sustain this tone 
by evidence that immediate settlement upon the basis of the 
Independence of the Country (or at all events a state of peace 
and security) was beyond a doubt, I think these Resolutions 
would find little favour in this Country. But Her Majesty’s 
Government will conceive that in the absence of definite and 
satisfactory assurances of a steady settlement as respects Mexico, 
it will always be easy for the Government of the United States 
to maintain a state of expectation in this Country. 

Entertaining little doubt that some measure calculated to pro- 
duce that effect will pass through the Legislature of the United 
States, probably powerfully supported by a strong tone on the 
part of the new President in his inaugural address, I certainly 
see reason to question the readiness of this people at once gen- 
erally and cordially to sustain the Government in the sense of 
this Article 

If however any overtures should be made by Mexico or from 
their quarters of a conclusive nature, the people would no doubt 
be more induced to abandon all further thought of Annexation 
than they would have been if these resolutions had been less 
hard and injurious than they certainly are. 

Charles Elliot. 
To The Right Honourable 
The Earl of Aberdeen, K. T. 
P. 8S. Mareh 9—1845 

Since the above was written another Article has appeared in 

the “Texas National Register” of the 1st. Inst., adverse to the 


=F, O., Texas, Vol. 13. 
“For February 22, 1845. 
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principles of Mr. Benton’s proposed Bill for the removal of 
Annexation Negotiations. 
Charles Elliot. 
ELLIOT TO ABERDEEN** 
No. 14.%° Galveston. 
March 22d. 1845. 
My Lord, 

The intelligence of the success of the Annexation Measures 
in the United States arrived here two days since, and with the 
language of the new President in his inaugural address have 
certainly given some encouragement to the party favourable to 
the Scheme; But upon the whole it seems to me that less satis- 
faction and confidence are entertained by the more sagacious 
and watchful of that way of thinking than they profess to feel. 

Owing to some mischance either at New Orleans, or on the 
Voyage, I have not yet received my despatches by the 4th Feb- 
ruary Mail, or any of a latter date than I have already had the 
honour to acknowledge, (No 14 of 1844); but I have fortu- 
nately received one private letter from Mr. Pakenham dated 24th 
Ultimo, informing me of the favourable dispositions of the Mex- 
ican Government, and I have lost no time in privately commu- 
nicating that intelligence to Mr Ashhell Smith; for Yeur Lord- 
ship will conceive how important it is, particularly at the present 
moment that this Government should have the certainty, that 
settlement upon the basis of Independence is within their reach. 

It is to be regretted that these tidings did not reach this 
Country before the late news from the United States, but still 
if the Mexican Government will adhere firmly to the determina- 
tion only to conclude upon the condition that Texas is to re- 
main an Independent Country, and stipulate for a prompt and 


*F, O., Texas, Vol. 13. 

PF, O., Texas, 13, Elliot to Aberdeen, Nos. 12, March 9, and 13, 
March 13, 1845, have been omitted. No, 12 referred to a Texan proc- 
lamation revoking letters of marque. No. 13 related to the “Little 
Penn” claims and transmitted copies of Elliot to Allen, January 8, 
1845, Smith to Elliot, February 22, 1845, and Elliot to Smith, March 10, 
1845. The first and second of these letters are ecalendared in Garrison, 
Diplomatic Correspondence of the Republic of Texas, 1, 47, in Am. 
Hist. Assoc. Report, 1908, 11. The third apparently has not been printed, 
but is here omitted since none of the “Little Penn” correspondence has 
been included in this publication, 
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decisive answer from this quarter to that condition: I should 
see little reason to doubt that ‘this question might be speedily 
and securely adjusted. Rapidity of action and liberality in point 
of terms from Mexico, have now become of indispensable necessity. 

But acting at once in that spirit with regard to Texas, it 
may I think be depended upon that they have the power of 
effectually averting the dangers by which they are menaced. 

Charles Elliot. 

To The Right Honourable. 


= 


The Earl of Aberdeen, K. T. 


ELLIOT TO ABERDEEN*® 
No. 15. Galveston, 
March 24th 1845. 
Mv Lord, 

The accompanying Newspaper** contains the report of the 
Committee on the State of the Republic in the House of Rep- 
resentatives transmitted in my despatch No 5 of this vear. 

The debate unon the subject too is reported in this paper, 
and I think the whole is worthy of Your Lordships attention at 
the present moment. 

I would also claim Your Lordship’s notice to the Editorial 
Articles in this paper, known to be the Government organ 

Charles Elliot. 
To The Right Honourable. 
The Farl of Aberdeen, K. T. 


JONES TO ABERDEEN®S 


Washington on the Brazos 
31st March. 1845. 
My Lord, 
Having received certain information of a willingness on the 
part of Mexico to treat with Texas on the basis of independ- 
ence, it has been thought hest in order to take advantage of 


*F. O., Texas, Vol. 13. 

"The Texas National Register, March 15, 1845. 

SF. O., Texas, Vol. 14. This letter is calendared by Garrison as 
printed in Jones, Memoranda and Official Correspondence, 475-476, but 
is here reprinted as of special interest in understanding Elliot’s activities. 
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this favorable disposition on the part of the government of that 
Country, that Capt Elliot should proceed without delay to the 
City of Mexico to press this Matter to a conclusion with that 
government. 

Capt. Elliot has expressed the desire, that, as his proposed 
visit to Mexico when communicated to me, seemed in my opin- 
ion highly advisable and necessary I would communicate this 
opinion of mine to Your Lordship directly. 

I beg you wil! excuse the trouble I give you at this time, and 











accept the assurance of the esteem and very high consideration 





with which IT have the honor to remain. 







Anson Jones. 
To, The Right Honorable. 
The Earl of Aberdeen. 









ELLIOT TO ABERDEEN®® 
Secret. Galveston. 
April 2d. 1845 







My Lord, 
I had the honour to receive Your Lordship’s despatches to 























No 3 inclusive of this vear by Her Majesty’s Ship “Electra” on 
the 24th Ultimo, and proceeded next morning with my Colleague 
M. de Saligny to Washington where we arrived on the 27th. 

Our chief desire was to reach that place with our instructions 
before the official account from the United States announcing 
the passage of the proposed Measure of Annexation through that 
Congress (one Copy said to be coming by the way of the Red 
river) for we are perfectly sensible that the difficulties of our 
task would have been greatly increased, or it may be entirely 
insuperable, if the representations and other means of action of 
that Government upon this people, and through them upon this 
yovernment had preceded our own arrival at Washington. We 
were also aware that Major Donnelson the American Chargé d’ 
Affaires might be expected every hour in the Steam Boat looked 
for at Galveston when we left. 

There could therefore be but little time for the hopeful dis- 
patch of our own business before he would appear upon the 


°F. O., Texas, Vol. 13. 
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scene with all the means he could naturally have for engaging 
this Government in an opposite direction, or at all events of 
effectually preventing them from engaging themselves in any way 
for the support of the independence of the Country. 

We had the good fortune to arrive at Washington before any 
official tidings from the United States, and we hope that the 
Measure we were able to complete before disturbing circum- 
stances presented themselves will be satisfactory to our Govern- 
ments; a brief space, for Major Donnalson was actually within 
20 Miles of Washington when the Memorandum of Conference 
was signed, as Your Lordship will learn in the sequel of this 
report 

In a careful examination of the Situation of our circumstances 
during our voyage to Washington we could not fail to perceive 
that if the Scheme adopted in the United States should be that 
known as Mr Brown’s resolutions the great immediate danger 
was in the success of the strenuous efforts to induce the Presi- 
dent forthwith to call a Session of Congress. The present Con- 
gress, in existence till the first Monday in September next, par- 
ticularly the House of Representatives, is by far the least re- 
spectable or trustworthy that I have seen since my residence in 
this Country, and, has already so deeply committed itself to the 
Cause of Annexation that we felt every hope for the honourable 
and safe adjustment of this grave question must be relinquished 
unless the Assembly of that Body could be obviated. If the por- 
tion of the plan selected by the Governt of the United States 
should be Mr. Benton’s resoljution,*® the danger indeed was of 
another kind, but certainly not at all less serious. Such a Com- 
mission from the United States sitting in Texas, as that Gen- 
tleman’s project contemplates, founded upon an appropriation of 
$100,000, would at once over whelm the whole power and influ- 
ence of the Constituted Authorities of the land. In the one case 
the Nationality of the Country would be helped to destruction 
by the Assembly of their own Congress; In the other by the As- 
sembly of the Commissioners from the United States. 

Fully concurring in these opinions, and in view of the ad- 
vanced state of affairs we agreed that it was incumbent upon us 
to use every effort consistent with the object of our instructions to 


“See p. 67, note 20. 
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induce this Government neither to assemble Congress, nor to 
entertain any Negotiation for Annexation, at all events for such 
a length of time as might enable our Governments to determine 
the Government of Mexico to acknowledge the independence of 
this Country, or failing in those efforts to provide for the emer- 
gency in any equally effectual manner by diplomatic Act in 
Europe with the representatives of this Republic. 

The President was not at Washington on the Evening of our 
arrival, but we had the advantage of full and frank communi- 
cation with Mr Ashbel Smith, and next morning with His Ex- 
cellency himself. We read to him our Instructions, and urged 


every argument that presented itself to us, whether founded upon 


the honour and advantage of the Country, or upon the ruinous 
consequences of Annexation, and the ambiguity and doubtful 
nature of the resolutions. They told us so far as they were per- 
sonally concerned it was unnecessary to insist upon these views. 
The President, speaking for himself, was sincerely desirous of 
maintaining the independence of the Country, but we were per- 
fectly aware that the Government in this Scheme of things was 
but the agent of the people. 

He thought therefore we must be prepared to hear that un- 
less he should be very speedily enabled to offer for the decision 
of the Country a Measure founded upon the acknowledgment of 
the Republic by Mexico, unaccompanied by any other than the 
condition to maintain their independence, He should feel that 
it was in vain to resist the tide, and that it was his duty to 
carry out the wish of the people whatever it may be. He was 
sensible however, of the risks and inconveniences of assembling 
the present Congress, or of the Meeting in Texas of the Com- 
mission of Negotiation from the United States, and was certainly 
prepared to incur every proper responsibility to avoid either of 
these alternatives. But it was not till the President had con- 
sulted his Cabinet twice in the course of the 28th., and requested 
us to meet them once, and urge our own views, that we were 
enabled to dispose him to agree to the arrangement which Your 
Lordship will find detailed in the Memorandum of Conference 
herewith transmitted. 

With the hope of facilitating that conclusion I offered after 
consultation with my Colleague, to proceed myself with the ut- 
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most despatch and secrecy to Mexico in order to make a fresh 
explanation to the Ministers of our Courts there of the extreme 
difficulty of the President’s situation, and the urgency of im- 
mediate promptitude, and exact conformity to the preliminary 
arrangement here submitted. On that condition the President 
consented, but he exacted from us a personal assurance that the 
Memorandum of Conference, should only be confided to cur 
Courts, and to the Ministers at Washington and Mexico. 

It must be admitted that His Excellency has not exaggerated 
the serious responsibility he has incurred. But we confidently 
hope that He may depend upon the early successful interven- 
tion of the two Courts at Mexico, and that Confidence was forti- 
fied by my own private information from Mr Pakenham, and 
subsequently by a private letter from Mr Bankhead dated March 
Ist., also reporting the favourable dispositions of the new Goy- 
ernment. 

With these dispositions in that quarter we feel that it has 
been a point of great moment to prevent any sudden action 
here in an opposite direction and Your Lordship will judge 
how little time was left to us when I mention that we met Major 
Donnelson within 10 Miles of Washington scarcely six hours 
from the time that we had concluded, with eager requests to 
know if Congress was already convoked, and speaking of that 
Measure as one of course, and necessarily decisive of the whole 
matter. 

We told him that we supposed the Government were waiting 
the tidings, and that nothing had transpired of their purposes. 
But in spite of the earnest efforts of Major Donnelson and the 
friends of Annexation, it is our opinion that the steadfastness 
of the President to the present arrangement may be confidenti- 
ally depended upon and we are equally satisfied that he will keep 
his promise not to reassemble the present Congress. 

We cannot but express the hope that within the period of 
90 days our Governments will have either succeeded in dispos- 
ing Mexico to acknowledge the independence of Texas, or have 
forwarded to this Country such a formal declaration of their 
purpose to sustain it, and prevent further disturbance and com- 
plication from Mexico as wil! enable the friends of independence 


to defeat their opponents at the next election. The party on 
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the side of the first is naturally cautions, and unwilling to de- 
clare itself openly against the connexion with the United States 
whilst so much doubt exists. But it comprises a considerable 
portion of the intelligence and respectability of the Country, 
and I believe there is ground for the opinion that it is stronger 
than it appears to be, and that its friends will rally round it 
with courage and confidence as soon as they know authentically 
that it is within their reach. Major Donnelson’s anxiety to 
learn where General Houston was (which we could not tell him 
exactly) was another significant hint of the direction in which 
he proposes to operate, and coming immediately from General 
Jackson for whom General Houston has so much friendship, it 
is not to be denied that his influence may be very powerful un 
that quarter. General Houston however has other friends in this 
Country who will endeavour to keep him in the way of his abid- 
ing honour and duty and we have certainly heard nothing which 
leads us to dismiss the hope of their success 

In conformity with Your Lordship’s directions I only com- 
municated the substance of Mr Bankhead’s despatch with its 
inclosure, and indeed I must state that it would have been hope- 
less to induce the President to pause if he had been officially 
certified of the nature of some of the proposals made by Mexico. 
Nothing that is so much mixed with securities and guarantees 
upon the part of the European Powers, Great Britain in par- 
ticular, can be offered to this people, with the least hope of 
success, and the knowledge of these proposals of Mexico at the 
present moment would be decisive against the possibility of main- 
taining the Independence of the Country. They would light up 
a flame from one end of the North American Confederacy to 
the other. 

Pressed by the advanced state of the circumstances and the 
necessity of immediately meeting the danger of an Assembly of 
Congress, or opening of Negotiation with the United States, it 
has been out of our power with any regard to the objects of 
our instructions to confine ourselves to a report of the disposi- 
tions of the Government. Good as those dispositions are, the 
report we should have been compelled to make would virtually 
have involved an account of the sacrifice of the independence of 
the Country. But we have had the less hesitation in adopting 
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the proposals made by Mr Smith as the basis of our proceed- 
ings, perceiving that they accord with the wish of our Govern- 
ments that Mexico should merely acknowledge the independence 
of Texas under a Stipulation that it should be maintained, leav- 
ing all other terms and conditions to be matter of Negotiation. 

I called the attention of the President and Mr Smith to the 
absence of any stipulation respecting indemnity, which Mr Smith 
had declared their willingness to pay in the conversation reported 
in my despatch No 10. They said that they faithfully adhered 
to that offer, but they had avoided it’s direct acknowledgment 
in the condition because they desired they should go before the 
people here on their return from Mexico in such a shape as 
would secure support, and they forcibly felt that they could not 
be altered in point of language without imminent danger to the 
prospect of success, already sufficiently critical. 

We availed ourselves of our late visit at Washington to press 
upon the President the unsuitableness of leaving our Courts 
without a representative of this Country at the present moment, 
and we said that we both felt it would be taken to be a strik- 
ing proof of the good dispositions of this Government at this 
Crisis, if His Excellency would send back his present Secretary 
of State. He was known and highly appreciated both in Lon- 
don and in Paris, and he would be able to afford such a com- 
plete explanation of the situation of circumstances here as would 
be very desirable at this time. 

We therefore trusted he would be reappointed, and desired to 
proceed to his post with the utmost despatch with full powers 
to conclude any engagement which might seem to the Govern- 
ments and himself to be necessary for the safety of the Country. 
What was done there might be sent out here to us, and acted 
upon or not according to the result from Mexico. The Presi- 
dent with his usual friendly confidence in us acceded to our 
request, and Mr Smith will probably reach England by the Mid- 
dle of May. 

I would wish to say to Your Lordship privately, that it was 
a point of importance with us in making this request that Mr 
Smith would probably be succeeded by Mr Allen the present 
Attorney General, a man of excellent sense, high character, and 
the best dispositions in this matter: and we have satisfaction in 
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saying that such is to be the case. Whilst Mr Smith will be 
of the highest use in Europe, it may be depended that Mr Allen 
will adequately and safely replace him here. Mr Smith told 
us that there had been great difficulty in inducing some of the 
Cabinet to consent to refrain from any movement in the direc- 
tion of the United States Negotiation, for so long a time, not 
from any good will to the resolutions, but because they con- 
scientiously felt that it would be almost impossible to keep the 
people patient for such a considerable period, and we cannot but 
admit that it will require the utmost degree of caution, firm- 
ness, aud address upon the part of this Government to manage 
these affairs with success. 

I do not offer Your Lordship any excuse for the determina- 
tion to proceed to Mexico, for I hope that none can be neces- 
sary. Personally considered, if IT may venture to intrude a per- 
sonal consideration, it is distressing to me on several grounds; 
but the President attached so much importance to it, and my 
Colleague advocated it so strongly that I have thought it my 
duty to go. I shall of course take every practicable precaution 
to keep my visit there strictly secret and shall not remain one 
day longer than may he necessary for purpose of full explana- 
tion. With the intention of concealment I shall cause it to be 
understood that the Electra has gone to Bermuda with despatches 
to meet the homeward Mail, and that She will drop me at Charles- 
town, to which place I have for some time been expecting that 
Mrs Elliot would pay a visit. 

I shall also ask the Commander not to anchor at Vera Cruz, 
but to send me in to any English or French Man of War lying 
there, as an officer charged with despatches for Her Majesty’s 
Minister at Mexico, and the ship will go away, and be reported 
by another name. It is also my purpose not to return to this 
place or New Orleans from Mexico, but if possible to land 
somewhere in the United States where I am not known, and to 
return to New Orleans in some unobserved manner. I hope to 
be there by the Ist May in time to receive my despatches by the 
April Mail. 

The Ministers of the two Powers in Mexico will be best able 
to judge of the mode of operating upon Mexico but I need hardly 
say that it does not form part of our plan that these preliminary 
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conditions should be placed before the Mexican Government at 
once, which they might perhaps offend, as having an appearance 
of dictation, but only that they should be a sufficient Warrant 
to the Ministers to answer for Texas to that extent. It will also 
of course be necessary to take care that the Mexican Government 
does not know the length of time during which Texas is bound 
to abstain from any Negotiations with the United States. We 
have also thought that if there should be any French Man of 
War lying at Sacreficios and Monsieur Alleye de Cyprey will have 
the goodness to send back the answer of the Mexican Govern- 
ment by her (supposing it to be favourable) that such a cireum- 
stance would have a good effect here. The President wished that 
it should be done in that way. 

I must not close this despatch without expressing to Your 
Lordship my cordial obligations to my Colleague Monsieur de 
Saligny for his friendly, zealous and able co-operation in these 
affairs. Weighty as the representations of His Government have 
no doubt been with the President, I should be wanting indeed 
if I omitted to say that Monsieur de Saligny’s long acquaintance 
with this Government, and their well founded confidence in his 
good wishes and Judgment have contributed much to the turn 
we have been able to give to this question at the present critical 
moment. 

These despatches will be conveyed to Washington by M. Saint 
Martin an Attache of his Legation. 

Charles Elliot. 
To The Right Honourable. 

The Earl of Aberdeen, K. T. 

Galveston April 3d. 1845. 
P. S. 

Since the above was written H. M. S. Eurydice has arrived 
here from Vera Cruz bringing me a despatch and private letter 
from Mr Bankhead dated 20th and 22d Mareh*! with the intelli- 
gence that the new Mexican Governmert was in the same favour- 
able disposition towards an amicable settlement with this Country 
as General Santa Anna, 


° } ? ) 
It has appeared to me to be so important that what has passed 


“In F. O., Mexico, 184, copies sent by Bankhead to Aberdeen, March 
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here upon the same subject should be known to Her Majesty’s 
Government as soon as possible that I have requested Captain 
Elliot to direct the Commander of the “Electra” to proceed with 
the duplicate of my despatches to Bermuda without loss of time 
in the hope that She may catch the homeward Mail leaving that 
Island on the 21st. Instant, and if She has sailed I trust that 
the Commander in Chief will forward them to England by a 
Ship of War. 
Charles Elliot. 

[ Enclosure ].*? 

Memorandum of a Conference held at the State Department 
at Washington on the Brazos on the 29th. March 1845. between 
the Honourable Ashbel Smith Secretary of State of the Republic 
of Texas and the Chargés d’ Affaires of Their Majesties. The 
Queen of Great Britain and The King of the French. Captain 
Charles Elliot and M. de Saligny. 

(Seal. ) 


After the communication to Mr. Ashbel Smith of the instruc- 
tions of their respective Governments dated 17th and 23d Janu- 
ary last the representatives of the two Powers invited the Gov- 
ernment of Texas to accept the good offices of England and 
France for an early and honourable settlement of their diffi- 
culties with Mexico upon the basis of the acknowledgment of 
the independence of Texas by that Republic. 

The Secretary of State was instructed by the President to 
accept the invitation of the two Powers; But in view of the 
much more advanced condition of circumstances connected with 
the affairs of Texas, now existing, than could be known in Lon- 
don and Paris at the dates of those despatches, and adverting 
to the difficulties and risks to which this Government is exposed 
from causes upon which he need not dwell, The Secretary of 
State was desired by the President to press the urgent neces- 
sity that this Government should be as speedily as possible en- 
abled te present to the people of this Country for their consid- 
eration and action decisive proofs that Mexico was at once ready 


“F, O., Texas, Vol. 13. 
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to acknowledge the independence of this Republic without other 
condition than the Stipulation to’ maintain the same. 

The Government of Texas therefore with a sincere desire to 
avail themselves of the proffered interposition of the Powers have 
now authorized the Secretary of State to propose to their repre- 
sentatives the following arrangement 

1st. The Signature and seal of the Secretary of State or any 
other Minister of the Republic of Mexico duly authorized by 
the Government thereof to be procured to the preliminary con- 
ditions now submitted to the Representatives of the two Powers, 
and the Government of Texas pledges itself forthwith after the 
same shall be placed in the hands of the President to issue a 
Proclamation announcing the conclusion of the preliminaries of 
peace with the Republic of Mexico. 

2nd. Texas for a period of ninety days from the date of this 
Memorandum agrees not to accept any proposals, nor to enter 
into any Negotiations to annex Herself to any other Country. 

The Representatives of the two Powers sensible of the peculiar 
situation of the Government of Texas, to which the Secretary 
of State has called their attention were ready on the part of 
their respective Governments to accede to the proposals he had 
now made, and pledged themselves forthwith to pursue their 
accomplishment. 


(ia 82) Ashbel Smith. 
(L. 8.) C. de Saligny. 
(L. 8.) Charles Elliot. 


[ Endorsed. }. 
Inclosure No 1 in Capt Elliot’s Secret despatch to the Ear] 
of Aberdeen. April. 2d 1845 


[ Enclosure. ].** 
Conditions preliminary to a treaty of peace between Mexico 
and Texas.*# 
I. Mexico consents to acknowledge the Independence of 
Texas. 


“i. ©:, Texas, Vol. 13. 

“This document is in U. S. Does., Ser. No. 480, Doc. 2, p. 71, but is 
here reprinted to make clear the results of the efforts of Elliot and 
Saligny. 
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II. Texas engages that She will Stipulate in the treaty not 
to annex herself or become subject to any Country whatever. 

Ill. Limits and other conditions to be matter of arrange- 
ment in the final treaty. 

IV. Texas will be willing to remit disputed points respect- 
ing territory and other matters to the arbitration of umpires. 

Done at Washington on the Brazos. on the 29th of March. 1845. 

Signed Ashbel Smith 
Secretary of State 

Seal of the Department of State. 

(Copy). 
Charies Elliot. 

[ Endorsed } 

Inclosure No 2. in Capt. Elliot’s Secret despatch to the Earl 
of Aberdeen. April 2d 1845. 


ABERDEEN TO ELLIOT*® 


Separate. : Foreign Office. 
April. 3d. 1845 
Sir, 

I have received Your Despatch, marked Separate, of the 8th 
of February in which you describe your position, and express 
your wishes with reference to your residence in Texas, stating 
under the present political and social circumstances of that Coun- 
try, a fixed residence in it, and especially at the Seat of Govern- 
ment, does not appear to you to be necessary, and that it would 
be attended with serious risk to your health, and great personal 
inconvenience and discomfort in every respect 

You accordingly desire permission to reside in the United 
States during the recess of the Texian Congress, alleging that 
your Colleagues, the Chargés d’ Affaires of France and of the 
United States alwavs adopt this plan when the Congress is not 
sitting 

As a general principle, I must observe that the proper resi- 
dence of a Consular or Diplomatic Agent is in the Country in 
which he is aceredited; and that such Agent, having voluntarily 
accepted his Appointment with all the risks and inconveniences, 
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as well as all the advantages attached to it, is bound to fix his 
residence in such Country, nor can he properly assign personal 
discomfort, or even risk, as a sufficient ground for absenting him- 
self, or desiring to absent himself, from his Post. There may, 
however, be exceptions to this general rule, and considering the 
rude and unsettled state of Texas, and the entire absence as yet 
of those ordinary comforts and conveniences which are considered 
necessary in civilized life, as well as the positive unhealthiness 
of the Country in its present uncultivated state, I think that 
‘Texas may fairly be classed as coming within those exceptions. 
It appears also that other Governments allow their Agents in 
Texas to view the matter in this light, and to reside during a 
part of the year in the United States. 

This being the case, I have no objection to your quitting Texas 
this year during the hot and unhealthy Months, and establish- 
ing your Residence in the United States, with the benefit of your 
full Salary as if you were at your Post. But you must clearly 
understand that you will be expected, while in the United States, 
to reside at some sea-port between which and Texas there is fre- 
quent Communication, and that, while thus absent from your 
Pest, you will keep your attention constantly alive to all that is 
passing both in Texas, and in the United States with reference 
to Texas, and that whenever your presence in Texas may be re- 
quired, you will at once proceed thither to resume the Duties of 
your Station 

Aberdeen. 
Captain Elliot, R. N. 
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BOOK REVIEWS AND NOTICES 


Texas in the Middle Eighteenth Century. Studies in Spanish 
Colonial History and Administration. By Herbert Eugene 
Bolton, Professor of American History in the University 
of California. (University of California Press, Berkeley, 
1915. Pp. 501.) 


This book, as its title indicates, treats of the history of the 
Spanish province of Texas during the middle eighteenth century, 
after the conquest and occupation of that region had been defi- 
nitely effected. No attempt is made to deal with the early period 
from 1689 to 1730. As the author states in his preface, the book 
is not intended to be a complete history of the period which it 
covers. It is, instead, a reprint of four monographs published 
by the author at various times in the Texas State Historical 
Association QUARTERLY and its successor, the SouTHWESTERN 
HisToricaL QuARTERLY, preceded by a general introduction cov- 


ering the period within which the special studies fall. Each of 
the articles has been revised and amplified by the incorporation 
of new sections and additional details. The most important con- 
tribution of Professor Bolton, however, consists of the extended 
introductory sketch, which occupies one hundred and thirty-three 
of the five hundred and one pages of the book. For this intro- 
duction he has taken the cream of his special studies, supple- 


mented by summaries of other printed books and monographs on 
the period, and of manuscript material hitherto unused, thus giv- 
ing for the first time an authoritative and connected account of 
the chief events in the history of Texas during the years from 
1730 to 1789. 

Although these studies have previously appeared in print, it 
seems necessary to recall their contents, and give a general sum- 
mary of the subject-matter of the volume as a whole. The topics 
treated are the following: “The San Navier Missions, 1745- 
1758”; “The Reorganization of the Lower Gulf Coast, 1746- 
1768”; “Spanish Activities on the Lower Trinity River, 1746- 
1771"; and “The Removal from and the Reoccupation of Eastern 
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Texas, 1773-1778.” The paper on the San Xavier missions now 
appears for the first time in complete form, and adds an im- 
portant chapter to the mission history of Texas. The second 
study is an account of the founding of the mission of Nuestra 
Sefiora del Rosario on the Gulf coast, supplemented by an ex- 
cellent summary of the establishment of Nuevo Santander, the 
connection of this province with the history of Texas being made 
clear for the first time. The third article describes the found- 
ing of Spanish establishments on the Trinity River, and discusses 
in this connection the general subject of Spanish and French 
relations on the whole northern frontier. The final paper is that 
which first appeared under the title of “The Spanish Abandon- 
ment and Reoccupation of East Texas.” It gives an account of 
the changes which took place in the eastern portion of Texas due 
to the general reorganization of the northern frontier of New 
Spain in 1772. With these studies brought together in a single 
volume, and bound together by the excellent general sketch, the 
important work of Professor Bolton in clearing up a_ hitherto 
obscure period in Texas history becomes readily apparent, and 
the book serves to mark the progress that has been made in the 
history of the Southwest by a new school of historians of which 
the author is recognized to be the founder and leader. 

Carefully as the work has been done, however, and in spite of 
the exhaustive research which it represents, it is not a final study 
even of the special topics with which it deals. Just as Professor 
Bolton has been compelled to revise these articles which were 
written only a few years ago, so it will be necessary to incor- 
porate into the present volume the results of still more recent 
research which is now in progress in the archives of Spain under 
the auspices of the University of Texas. While the archives of 
Mexico, upon which Professor Bolton has chiefly relied, and the 
local collections of Texas, contain the major portion of the docu- 
mentary material necessary for a study of the narrative history 
of Texas, the troubled course of events in Mexico during the past 
few years has made historical investigation in that country an 
impossibility, and has made it necessary for further research work 
in the field of Texas and the Southwest to be transferred to 


Spain. This has been a fortunate change, for the General Archive 
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of the Indies in Seville has proved to be a valuable supplement 
to the archives of Mexico, and has been found to contain a vast 


amount of material on this field which apparently does not exist 
elsewhere. To a certain extent, the publication of Professor Bol- 
ton’s book at this time may be said to be somewhat premature, 
as he nas been unable to utilize the new material that is now 
being secured in Spain, which must be studied before a final ac- 
count can be given even of the special topics which comprise the 
subject-matter of the volume under consideration. A few ex- 
amples will serve to illustrate this statement. In the episode of 
the capture of the Frenchman, Blancpain, and his companions 
on the Trinity River (pp. 337-339), the following documents 
are available which were not used by Professor Bolton: Testi- 
monio de los autos fechos a consulta de D. Jacinto de Barrios y 
Jauregui . . . en que da quenta hauer aprehendido vnos 
franzeses ge se hallaban establecidos en el Rio de la Trinidad, 
162 pp.; Testimonio de los autos fhos sre la condusion de los 
franzeses, y Negros que se aprehendieron en el Desembocadero 
del Rio de la Trinidad y declaraziones que se les tomaron sre. el 
establesimto que intentavan hazer en aquel partido, 31 pp.; Testi- 
monio de los autos fechos Sre. hauer fallesido en la Carzel pub- 
lica de esta Ciudad [Mexico] el Frances nombrado Blancpain, 
6 pp.; Expediente sobre la aprehension que Dn Jacinto de Barrios 
y Jauregui. . . hizo de tres francesses y dos negros, ete. 
(a summary of this whole incident made for the Council of the 
Indies, October 22, 1756), 26 pp.; consulta of the Council of the 
Indies, November 27, 1754, 9 pp. Professor Bolton’s chief au- 
thority for this matter is an eapediente in the Béxar Archives at 
Austin, which while it doubtless contains some of the documents 
included in the manuscripts cited above, does not supply all that 
is necessary for a clear and detailed treatment of the subject. 
Again, in the section dealing with the establishment of the pre- 
sidio of El Orcoquisac and the proposed villa on the Trinity 
River (p. 345 et seq.), the author is compelled to indulge in 
speculation at various points because of the absence of material. 
He does not know definitely, for instance, when the expedition 
set out to establish the presidio, nor the actual date of the found- 
ing, and the early days of the presidio’s history are passed over 
with slight mention. Several other gaps in the sources appear at 
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different places. In the documents that are now available from 
the General Archive of the Indies, however, such doubtful points 
are made clear. We know that Barrios set out from Adaes on 
May 16, and that the presidio was founded on May 27. In two 
large expedientes alone, comprising one hundred and eighty-eight 
typewritten pages, several important letters of Barrios written 
during the days following the founding of the presidio, impor- 
tant discussions of the project by the viceregal authorities in 
Mexico and by the Council of the Indies in Spain, and other 
miscellaneous documents not used by Professor Bolton, are now 
available, and throw much light upon the actual founding of the 
new settlement. Many other illustrations of a similar nature 
might be cited. Additional material on Franco-Spanish rela- 
tions, biographical material on prominent men in Texas, reports 
of missionary activities, inspections of presidios, diaries of cam- 
paigns against the Indians, the missing correspondence of the 
comandante general at Chihuahua—in short, a total of several 
thousand pages of new material is now being made accessible to 
students on the very period with which Professor Bolton has 
dealt. While this mass of new material may not contradict or 
alter any of the valuable work of Professor Bolton, it does clear 
up many obscure points in the middle eighteenth century, as 
well as in the whole period of Texas history, and it may be 
regretted that the author did not delay the publication of his 
book for a short while in order to utilize these recent researches. 
None of the foregoing facts, however, it will be obvious, de- 
tract from the credit which is due Professor Bolton for his 
pioneer work in this field of Texas history, nor do they lessen 
the present usefulness of his book. It will be welcomed by all 
students in this field as a most helpful and interesting account 
of an important period in the history of the state. For the 
general reader, its delightful style and clearness will make it 
especially attractive. A valuable feature of the volume consists 
of several contemporary maps, which are now published for the 
first time. ‘Too high praise cannot be given to the general map 
of Texas, which furnishes the most elaborate and authoritative 
map of colonial Texas in existence, one which could only be pre- 
pared by a profound specialist in the field. 
In spite of the vast amount of editorial labor involved in the 
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handling of so many manuscript sources, the number of errors 
is remarkably few. Minor slips and typographical mistakes have 
been noted on the following pages: 18, 25, 72, 78, 90, 110, 113, 
131, 283 (2), 335, 339, 345, 417, 418 (2), 438. 

In conclusion, it may be said that Professor Bolton’s “'lexas 
in the Middle Eighteenth Century” is a highly creditable and 
very scholarly piece of work, and one which will supply a long- 
felt need for a connected and reliable account of a most im- 
portant period in the history of Texas. 

W. E. Dunn. 





In the January and April numbers of Old Santa Fé Mr. Charles 
W. Hackett publishes “Otermin’s Attempt to Reconqeur New 
Mexico, 1681-1682.’ In previous papers published in THE QuAR- 
TERLY he has traced the settlement of New Mexico and the ex- 
pulsion of the Spaniards in 1680, which led to the settlement of 
E! Paso, Texas. Another article in the January issue which will 
interest readers of THE QUARTERLY is “The Confederate Invasion 
of New Mexico, 1861-2.” 





The Trezevant Family in the United States from the date of the 
arrival of Daniel Trezevant, Huguenot, at Charles Town, South 
Carolina, in 1685, to the present date. By John Timothée Treze- 
vant. Columbia, 8S. C., 1914. Pp. 122, Svo. The author is a 
retired business man of Dallas, Texas. Brief sketches of the 
prominent members of the family include those of Louis Trezevant 
Wigfall and General James Hamilton. 





The following articles about Edward Mandell House are listed 
in the Readers’ Guide to Periodical Literature for the period 
from January, 1910, to April, 1916: American sphinx (Literary 
Digest, March 18, 1916); Collector and adviser of powerful per- 
sonages (Everybody’s, August, 1915) ; Colonel House as the Presi- 
dent’s special representative (Outlook, March 15, 1916) ; A friend’s 
view of Colonel House (North American Review, April, 1916) ; 
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How about Colonel House? (Collier’s, October 30, 1915) ; Mystery 
of Colonel House (Current Opinion, June, 1913); President’s 
most intimate friend (American Magazine, March, 1916; Prest- 
dent’s silent partner (Collier’s, May 3, 1913) ; President Wilson’s 
envoy to Europe (Living Age, March 18, 1916); Swashbuckler 
or scholar (North American Review, October, 1915). 





Articles of interest concerning Texas: Along the Mexican 
border (Scribner’s Magazine, March, 1916); How Dallas audited 
tts public service (Survey, April 29, 1916) ; State-wide civic cam- 
paign (American City, March, 1916) ; Texas depositors’ guaranty 
fund (Bankers’ Magazine, March, 1916) ; Texas vast, varied, vital 
(Journal of Education, January 20, 1916). 





A useful and interesting sketch of Major George W. Littlefield, 
with an appreciation of the Littlefield Fund for Southern His- 
tory, by Octavia F. Rogan, appears in the San Antonio Express 
of June 4. 
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NEWS ITEMS 


Two years ago Major George W. Littlefield, of Austin, estab- 
lished at the University of Texas a fund of $25,000 for the col- 
lection of material on the history of the South. The fund yields 
at present $1,500, and for twenty-five years only the income is : 
to be used. Realizing the need of a larger available fund, Major 
Littlefield, at the meeting of the regents in April, added to his 
gift $5,000 for current use. Persons owning, or knowing the 
whereabouts of, material on any phase of southern history—old 
newspapers, political pamphlets, legislative journals, proceedings 
of conventions, reports of business or patriotic organizations, | 
letters, manuscripts, ete.,—will do no little part in furthering the 
purpose of the fund, if they will kindly write to the Librarian 
of the University of Texas. 


ee ee 


Mr. J. S. Cullinan, of Houston, has erected a monument on 
the spot approved by the San Jacinto Chapter of the Daughters 
of the Republic, the State Park Commissioners, and ex-Governor 
Colquitt, as the place where Santa Anna surrendered to six of Gen- 
eral Houston’s soldiers, April 22, 1836. The land thereabout 
is owned by Mr. Cullinan, and is henceforth to be known as 
Santa Anna Farm. The Houston Chronicle of April 20 gives 
some account of the monument and of the pains to locate it with 
approximate accuracy. 


A portrait of John A. Wharton has been hung in the parlors 
of the Rice Hotel at Houston. A sketch of Wharton appears in 
the Houston Post of May 7, 1916. 





J. FE. MeAshan, a pioneer banker of Houston, died at his home 
April 19, 1916. He was born at La Grange, Texas, October 20, 
1857. 





William Ritter von Streeruwitz, one time State Geologist of 
Texas, died at Houston April 19, 1916. He was eighty-three 
years of age, a native of Bohemia. 

















THE QUARTERLY 


OF THE 


TEXAS STATE HISTORICAL ASSOCIATION 


The management. wishes to announce that the back 
volumes of THE QUARTERLY can be purchased and that a 
complete set is now available. The first four volumes have 
been reprinted, and will be sold at the following prices, on the 
installment plan, or for cash on delivery: 


$4.25 per volume unbound; 
$5.00 per volume bound in cloth; 
$5.50 per volume bound in half leather. 


Volumes V and VI are still to be had in the original copies 
for ine following prices: 


$3.00 per volume unbound; 
$3.75 per volume bound in cloth; 
$4.25 per volume bound in half leather. 


All the remaining volumes can be had for: 


$2.00 each nnbound; 
$2.75 for a cloth binding; and 
$3.25 for the half leather binding. 


Persons desiring to exchange loose numbers for bound 
volumes may do so by paying 75 cents for the cloth binding 
and $1.25 for the half leather per volume. 


ADDRESS 


THE TEXAS STATE HISTORICAL ASSOCIATION, 


Austin, TEXAS, ; 














